- » ; - — 
"- % » _— % 
” £1 - z 
OC ——— — —————— 7 4 : ED p 
SES ————_ ——————_—_ —_— - x, s . [ 
- . EG —_ '$, 
Ono OO —— A - . [ 
SP ES 4 
- Y [1 
. , \ 7 
9.07 4 
4 &N d : 
3 \ 
0 
\ 


|| 


5 O21 ID, co oa OE” 
Lo 


ps er er A 


TIkR\S EF) YN 


; 
[] 
I] 

| [ 


WEEWIED mn — —— -——— — 


Qrod nitet interus nulla Te 


= _ — 


Q 
1 


"* 


- » ; - — 
"- % » _— % 
” £1 - z 
OC ——— — —————— 7 4 : ED p 
SES ————_ ——————_—_ —_— - x, s . [ 
- . EG —_ '$, 
Ono OO —— A - . [ 
SP ES 4 
- Y [1 
. , \ 7 
9.07 4 
4 &N d : 
3 \ 
0 
\ 


|| 


5 O21 ID, co oa OE” 
Lo 


ps er er A 


TIkR\S EF) YN 


; 
[] 
I] 

| [ 


WEEWIED mn — —— -——— — 


Qrod nitet interus nulla Te 


= _ — 


Q 
1 


"* 


——_— 


E £057 al 
C mens 


SEVERAL. 
Miſcellaneous and Weighty 


Caſes of- Conſcience, 
Learnedly and Judiciouſly Reſolved 


_ By the Right Reverend Father in God, 


Dr. THOMAS BARLOW, 


Late Lord-Biſhop of Lincols. 


VTZ. 


I, Of Toleration of Proteſtant Diſſenters, 

IT. The King's Power to pardon Murder. 

III. Objections from Gez. 9. 6. anſwered. | 

IV. Mr. Cottington's Caſe of Divorce : With the 
Judgments of Dr. Alleftrey, Dr. Hall, Sir Richard 
Lloyd, Sir Richard Raines, Dr. Oladys, and the 
Doctors of Sorbozne, upon the fame. » 

V; For Toleration of the Jews. | 

VI. About Setting up Images in Churches. 

VII. An Dominium fundatur in Gratia? 
With two Pages omitted in tH& Engliſh 2dachia- 

vel, and his Lord(hip's Cenſure thereupon. . 
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London, Printed, and ſold by Mrs. Downs 


. in Amen-corner, 1692. 
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fortunately convicted 


The Bookſellers Pkterace 
to the Reader. 


HE Reader may be pleaſed to take 
notice, that the following Tratts 
were written by the late Eminent 

41:4 Learned Father of our Church, Dr. 

Thomas Barlow, Lord-Biſbop of Lin- 

coln; and printed from MSS. written with 

bi own Hand. © RH 
: The Occaſions theſe. 

I. The Caſe of the Lawfulneſs of 

Toleration of the Jews, was writ at 


the Requeſt of a Perſon of Quality, in 


the late troubleſome Times ; whea the 
Joy ang Application to Croxwel, for 
their Re-admiſſion into England.u*# | 
IT. The Caſe of Toleration of Chri- 
ſtian Diſſenters, was written to, and at 
the Requeſt of the Honourable and 
Learned Mr. Robert Boyle, 1660. ſoon 
after the Reftoration of K. Charles IT. 
ITT. Whether it be. lawful for his 
Sacred Majeſty K. Charles II. toxreprieve 
or pardon a Perſon, convicted and legal 
ly condemned for Murder ; written up- 
on occaſion of Mr. ar” nr being un< 
or the unhappy 


A}, ' .. Dea 


The Bookſeller 


Death of Sir Will;am Eſtcourt Bar. 
- TV. TheCaſle of Murder, in Anfwer 
to an"ObjeCtion then made, from Gez. 
9.6. That Kjngs have ngt Power to par- 
dow Murder. Y 

V. Mr. Cottington's Caſe, concern- 
ing the'VAlidity or Nullity of his Mar- 
riage with Gallina, (her former Huſ- 
band then living) 1671. Mr. Cotting- 
ron applying himſelf, and Mr. Brent 
coming from the then. Earl of Darby, 
. to requeſt his Lordſhip's Opinion there- 
in. With a further Reſolution of the 
ſame ; as alſo the Judgments of Dr. Al- 
leftrey, Dr. Hall, (now Lord-Biſhop of 
Briſtol) Sir Richard Lloyd, Sir Richard 
Raines, Dr. William Olays, and the Do- 
. Qtors of Sorboxne at Paris, in point. of 
Law and Conſcience,.upon the ſame. 

VL.. A Breviate of the Caſe concern- 
ing ſetting up Images in the Pariſh- 
Church of Moulton, in the Dioceſs and 
County of Lincoln, .168%;, Writ upon 
- occaſion of this Learned Biſhop's being 
_ Cited before the Dean of the Arches, for 
{ſuffering ſuch Images to be defaced, &c. 
And upon reading of which Caſe, {6 
truly and evidently ſtated, the whole 
Proſecution (which was then yiolently 
andvirulentlyenough carriedon)againft 


| JS him was ſtopp'd. - VII, 


j 


to the Reader. 


VII. Whether that Dominion is fonn- 
ded on Grace, bea Tenet chargeable on 
the Church of Rome ? 
VIII. One Folio Leaf omitted out of 
} Machiavel in Engliſh, with the Biſhop's 
| Cenſure thereupon, = 
| The Reader may pleaſe to obſerve, in 
Mr. Cottington's Caſe, the Counſel uſe 
the Name of Frichinono, far the Huſ- 
band of Gallina, which was his Proper 
Name; but the Biſhop that of Patrimoni- 
ale, which was the Title of his Publick Of- 
fice, and by which latter he was frequentl 
\ known and called by at Turin. The Rele- 
Y lution of this Caſe may be of great uſe, it — 
| being never ſo fully ſtated before, Davila 
tells us irs his fifth Book; that Hen. 4. was To _— 
L married to 2. Margaret, at Noſtredame, Bp of Rhodes; 
by the Cardinal of Bourbon, in Preſence «nd Monſieur 
| of the whole Court ; and ſhe was given in — 
Marriage by Charles 9. her Brother : and lib. z, © 
after a long Cohabitation, the Cardinal of - 
-Joyeuſe, the Pope's Nuncio, and the * 
Arch-Biſhop of Arles, being delegated ty 
EE the Pope, nulled the Marriage, propter 
| vim & metum ; Q. Margaret aledging, 
j ſhe was forced to it by her Brother. And 
the Sentence gave liberty to the King and 
Queen to marry whom they would : And 
accordingly, the King afterwards marricd 
» Mary” 


The Bookſeller, exc. - 
Mary of Medicis, oe of whoſe Daugh- 


ters was Henrietta Maria, the Wife of our 
K, Charles I. and Cardinal D'Oflat ju- 


ſrified the Legality of this Sentence, tho 


4- 


there had been no Cauſe ſhewn. But the 
Law of Nations does not oblige our Conrts 
to execute or pronounce Sentente according 
t0 Foreigg ones. | 

New tho the Biſhop gave theſe Caſes to 
his Friends, when firſt writ, with his leave 
to print them; yet they, fearing ſome of 
then might prejudice his further Promott- 
ons in the Church in thoſe Days, forbore 
Publication of them. Tho we muſt do his 
Lordſhip this Right, to aver, that he had 
20 regard to that : ſo carelefi was he of the 

ext of any Ation he thought himſelf 
obliged to do, Religionis cauſi, that he 
has been often heard to ſay occaſionally, as 


 akind of Principle, viz. He who thinks 


to ſave any thing by his Religion, but 


- his Soul, will be a Loſer in the end. 


And his Lordſhip lived to ſee the Church of 
England of his Opimion;in being indulgent to Diſ- 
ſenters ;, for in that incomparable LETTER TO 
A DISSENTER, written by the beſt and nobleſt 
Pen of our Age, and. upon the Meaſures of that 
'#. EY e Reign of K. James Il. the Diſſen- 


ters are told in expreſs Words, That the Church 
of Erglard is convinc'd of its Error in betog 
ſevere to them. ns) 
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To the Ho NOURABLE 


ROBERT BOTLE, Eſa; 


.* 
th 


an; I is now a good 
ER while ago ſince 
RE you gave me com- 
mand, (for ſo your 
Deſires are, and 
{ſhall be co me) to 


. give you my Opinion in. writing, 
_--concerning the Foleration of ſeve- . 


ral Religions, or Opinions, in a 


_ . well-governed Church and State. - 


And though it matters not much 


what my Opinion be, and (beſides 


my many Diſabilities both of Bo- 
dy and Mind, the little time I have 


| ( by reading or meditation, to 


.. colle& more, or digeſt thoſe No- 


, 


B 2 tions 


The Caſe of a Toleration. 


tions I have, [renders me uncapable 
of ſaying much, ( or indeed any 
thing which you do not know a]- 
ready; ). yer (in obedience to your 
command) ſomething I ſhall ſay, 
(for, Cur me -poſſe negen , quod tu 
fofſe putes ? ) which may be an ar- 


gument of my confiding in.your 


Candor and Goodnels, and of my 
caring to truſt you with all my In- 
firmities, and an evidence, mot of 
my ab! liry, but willingnels to'ſerve 
- you. In ſhort then, I ſhall give you 
ſome of my Thoughts concerning 
 Toleration, - cho not in that exact 
order and method, not with that 


clear explication, bad confirmation. 


of che 1'ruth, as really deſire, and 
the Subject deſl CrVes. 
#1 ſay then, 


1. The Toleration we ſpeak of, 

15 4 Toleration of ſeveral Religi- 
ons, or ſeveral Jpiaions CONCErn- 
ng 


= * =_ 


«mn Matters of Relivton. 


ing it : and therefore. Atheiſts ( if 


there be any ſuch) come not under 


it. For he who acknowledges No 


God , cannot ' poſſibly be of any. 


Religion , which cſleatially In - 


cludes bock An acknowledgment, 


and worſhip of a Deity. 
II. ao of Religions pre- 


{uppoſeth ſeveral Religions, or 


different Opinions ( Reſpefn Do- : 


Arie, Diſciple , or both ) for 


not be different. 

IL. Now amongſt ſeveral Reli- 
g10Ns In any Nation, all cannot be 
true, (# 78 abs, as Jamblichus cells 
us cruly » Truth ts one, and cannot dif 
fer' fromit ſelf) ; and char which is 
owned and eſtabliſhed by the juſt 


Authority of any Narion,'is ſi uppo- 


without ſuch difſent, Relt 1810s CAN- | 


/ 


ſed to be the True Religion : oe 


tolloys, that Toleration-mult ne- 


ceſlafily relate:to thoſe Religions, 
and ways of Worſhip , which are _ 
| B 3 (at 


The Caſe of a Toleration 


( at leaſt ſuppoſed) falſe, as be- | 


ing different from that which 
the Nation ( that tolerates them ) 
owns, and eſtabliſhes as true. I ſay, 
ſuppoſed to be falſe : For it may, and 
many times does happen, that the 
- Falſe Religion may be eſtabliſhed, 


and the true only tolerated. So in 


- France Popery isthe Religion own- 
' ed, and Proteſtancy only tolera- 
ted ; in England contrary. 

_ VI. Now his lain, Eſta- 
bliſhment, muſtfelate to ſome (and 


the ſame)Authority.” TharAuthori- 


ty which eſtabliſhes the True,muſt 


colerate the Religion, or Religions 
which are ſuppoſed falfe ; for we 
ſpeak of an Authoritative and Le- 
gal Toleration. So that as the Su- 
pream Legiſlative Power muſt 
tand only can) legally eſtabliſh 
the True, ſo it only can tolerate 
thoſe ways of Worſhip which are 
ſuppoſed to be falſe. 


V. And 


» I nes acai os. Ge 
- 


| 


in Matters of Religion. * 


V. And here further, As this Le- 

al Eſtabliſhment brings a two- 
fold obligation on thoſe who ſub- 
mit to it; x. An obligation to Obe- 
dience, and a conformity in their 
Practice co the Eſtabliſhed Law : 
And 2. An obligation to the Pu- 
niſhments (mentioned in the Law) 
in caſe of Diſebedience: So on the 
other ſide, a publick, and Legal 
Toleration exempts thole to and / 


for whom itis granted, 


1; From the obligation to Obedi» 


ence, and conforming themſelves 


ro the eſtabliſhed way of Worſhip: 


For Toleration intrinſecally notes. 


the taking off ſuch Obligation. 

2. It exempts them from thoſe 
Puniſhments which a (to thols 
who have ſubmitted to ſuch a way 
of Worſhip) the conſequents of 


non-obedience, and non-conformi- 


ty to the Eſtabliſhed Religion. 


B' 4 For 
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— —— 


For no man can be juſtly puniſhed 


for non-obedience to any Law, who 


1s not under the obligation of it. 


VI. Once more ; As thoſe to 
whom ſuch Toleration 5 granted, 
may juſtly expect impunity, and 
exemption from. all penal Suffer- 
ings, tho they confarm not to the 
way of Worſhip publickly eſta- 
bliſhed ; ſoon the other ſide, they 


= 


-(3) Priv ilegia que conrem* 
platione 'Religionis indulta 
ſunt, Citholice tantum Legis 
obſervatoribus prodefſe aporter: 
Hereticos autem 8& Schiſmati- 
cos ab his privilegiis alienos eſ- 


ſe volumus. Inperat. Conſtan- * 


zinus, ad Dr aol anam , |. 1. ae 
Hereticis in Cod, as 
Pag. 493: 


cannot reaſonably eX- 


pet the (a) Rewards 
and Encouragements 

which a Prince diſtri- 
'butes to thoſe. who 


chearfully obey, and 
give. conformity. co 


the Religion eſtabliſh- 


ed. For as Rewards and Puniſh- 


ments are the FE: pimenta Lexis, the 


great Mounds and Hedges to keep. 


- men{to their duty and obedience 


£0 any Law of God,or Man, a 


01 9 Wong ts __ _ 
a” , bn 


o 


—_ 


- - ments 


#1 Matters of Religion. 
of Reward incouraging men to 
obedience,* and fear of Punzth- 
ment frighting them from dilobe- 
dience.) ſo they go together, and 
are inſeparable, and belong only 
to thoſe who are under the oblipa- 
tion of ſuch Law. So that he co 
whom the Law is not given, (and 


:to theſe who have a Toleration it 


isnot) as he need not fear puniſh- 


_- ment forNon-conformity(theLaw 


not obliging him to it) lo he Can- 
not expect, or hope for thoſe Re- 
wards, which are the encourage- 
hat obedience, which he 
refuſetR'wo give. Thoſe then-who 
are under the obligation of {ſuch 


Law, are (in one relpect) in a bet- 
ter condition , becauſe they may 


juſtly expect from their Prince Re- 
wards and Encourigements, pro- 
portionable to the meaſure of their - 
Obedience : So on the other fide, 
thoſe who havye the Toleration,are. 


ZZ $i(w. 


” 6 9 ———_ _ 


10 


is Clef a Toleration , 


(in another reſpect) in a better con- 


dition, becauſe they need not fear 


any Puniſhment for their Non- 


_ conformity. 


72. It muſt be remembred, that 


'. It is a Toleration we ſpeak of, not 


an Approbation of : thoſe Religi- 


ons, or ways of Worſhip which 


- differ from the Religion eltabliſh- 


ed in a Nation. For the Eſtabliſhed 
Religion being always ſuppoſed 
ro be true, (and as ſuch owned by 


the Authority eſtabliſhing it) the 


ways of Worſhip tolerated only, - | 
muſt of_neceſſiry be ({uppoſed at 
leaſt to be) falſe, and fo cannotbe 


approved by that Authority, which 
(for juſt Reaſons) does, and may 
tolerate them. Forſuch an appro- 
bation of the Falſe, would be a 


condemnation of the True Religi- | 


on ; and fo, if they approve whac 
they tolerate, they condemn what 


they eſtabliſh : which is ſuch a 


. CONLrA- 


4 
; 
fn . 


in Matters of Religion. '" 1 
©. contradidtory piece of Indiſcretion _. 
and Injuſtice , as hardly any Au- 
thority can be guilty of. | 
VIII. This premiled, the has 
Query will be ; Whether, and how Queyy. 
L far the Sup*eam Power may, and : 
| ought to grant ſuch a Toleration 
. toReligions,and ways of Worſhip, 
differing from that eſtabliſhed ? 


Now ſeeing the granting of Amer 
fuch a Toleration (as almoſt all 
other humane Actions ). may be 
good or bad, according to the va- 
rious Circumſtances , and ſeveral 
| Conditions, 


. Of the Power.that grants. 
' 2, Of the Perſons to whomthe 
Grant is madg. 
3. Of the Religions tolerated. 
 4- 'And of the time in which 
f{uch Toleration is granted. 


Jo OO 
4 


= - bt 


The Caſe of a Toleration 
It cannot beexpected thatT, (or 
any body elſe) ſhould give one Ab- 
- ſolute and Categorical Anſwer to 
the intite Query : . and therefore I 
ſhall crave leaveto ſay ſomething 
_ towards anAnſwer,by leveral ſteps 
and-degrees , in theſe following 
Poſitions. | | % 
1. Then, it isto be conſ1dered, 
who they arewhodefireſuch a T.o- 


leration ? their number and quali- 


ty at home, and what Friends and 


 Afiſtants they may have abroad. 


For if the. Perſons deliring ſuch 


Toleration, be ſo conſiderable 
for number and ſtrength art home; 


or for their aſſiſtance abroad, that 
a War, or dangerous Inſurre&tions 


and Seditions miay follow (if a To- 


 leration be denjed) to the hazard 
of the publick Peace and fſatety of 
the Common-weal; Then (1 
think) the Magiſtrate (in Prudence 


_ and Conſcience) may, and ought 


co 


os ES i 


in Matters of Religion. 


to grant” their Deſires; and rather 
tolerate a Falſe Religion ( with 
ſuch. prudent Qualifications) and 
for fac time as ſhall be agreed up- 


on} than hazard the unſetclemenr. 


and_ruine of the : True. For as in 


the Body Natural we endure a - 


Gangrened ! 'Member with much 


.” pain and patience (tho without 


| hopes of cure) when it cannot be 
cut off without endangering the 
whole; lo in the BodyPolitick, or 


Eccleſ1 aſtical, an erring part may, 


\ and ought to be endured, and to- 
lerated, when the cutting off would 
hazard the weal of the whole. And 
indeed {ſuch a Toleration, in ſuch 
- a Caſe, is rather neceſſiry than vo- 


luntary in the Magiſtrate : only he 


_ (inthis cale) makes a vertue of ne-' 


_ ceſlity, giving that (by way of fa- 


vour and kindneſs) freely, which * 


probablythey might have by force. 
Thus he ſecures the Publick Peace, 


and 


j 
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The Caſe of a Toleration 
liges the Diflenters by the civility 


ration ; and yet all this is indeed 
but granting impunity, when he 
cannot puniſh. And this is moſt 
conſonant to the Principles of right 
Reaſon, and the perpetual Practice 
of all Nations. For Quod multis 
peccatur inultum eſt ; when Seditions 
have happened in a Common- 


if the Seditions and ' Mutineers 
were many, it hath ever been 
thought more prudent to pardon, 
than puniſh. Multitudo peccantium 
penam tollit, licet non peccatum. As it 
1s impoſſible to puniſh univerſally, 
ſo *tis ever dangerous to puniſh a 
major, or any great and conſfidera- 
ble part of a Community-(a). Dez 
Go my fenſio communis furoris eſt, furentium 
multitudo. And (I believe)where-ever 
Proteſtants are tolerated in Popiſh 


EOS Or 


, 4 


and the Religion eftabliſhed, ob-, 


and courteſie of a moderate Tole- 


weal,” or Mutinies in an Army, | 


s 00> 


> 6M 


| 

! 
I 
* 


in Matters of Religion. 


or Catholick Countries, 'tis from 


this principle, That they do not* 
* think it prudent or ſafe for them- 


ſelves, to perlecute the Proteſtants 
within their Territories. It has 
been (and is) the opinion of wile 
men, that the Spaniard by a mild 


and moderate 'Toleration might 


have compaſled that in the Nether- 
lands at the beginning, which (un- 
happily taking the contrary way) 
hath coſt him ſo vaſt a-proportion 


_ of Treaſure and Blood, and is 


not compaſled yet, nor ever like 
to. be, This particular will be con- 


| fiderable in the preſent condition 
of this Kingdom, wherein (by the 
unhinging of all Government, and 


an unhappy Civil War) Papiſts, 


* Schiſmaticks and Sectaries,are mul- 


tiplied into ſo great a number,that 


poſſibly it may be more ſafe for 


the publick to pardon than puniſh, 


to grant a moderate Toleration, 
| than 


| Ts 


TD ESPog”-: > 


: The Caſe of a Toleration 


| than run the hazard of further divi- 
- fions and bloodſhed. This I only 


propole {in theſ1) ro be conlider- 


| ed: But (in [ypotheſt) what is parti- | 


cularly moſt fit ro be done in this 
time and Nation, I ſhall not be ſo 


confident as to undertake the de- 


termination, but (according ro my 


duty)leaveit to the great prudence 


of thoſe to whom God has given a 
oreater meaſure of underſtanding 


. and authority for ſuch a buſineſs ; 


and conſtantly pray for a bleſling 
upon their endeavours in {etling 
this divided Nation. 

2. But admit that the numbers 
of thoſe who diflent from the Re- 
ligion eſtablithed in a Nation, be 
not fo great, nor their Qualities 
2nd Aſliſtants ſo conſiderable, as. 
that the State need fear any new 


. War, or publick diſturbance ; Is 


the Magiſtrate then bound in pru- 


dence and piety to puniſh,or may 


1 


4 | 


in Matters of Religion. 


he (without violation of either) 
tolerate ?; To anſwer -this, - we 
mult conſider, 


1. The nature of the puniſh- 


..__, ments to be inflicted. 

2. The nature of the falſe Re- 
lIigions or Opinions for 
which they are inflicted. 

The firſt ; All puniſhments to 

be inflicted, : are either Eccleſiaſti- 
cal or Civil : The + 

I. Spiritual, in foro interno y ex 

- Poteſtate clavium, to be infli- 

| ted by the Church, by thoſe 

| who have Spiritual juriſdi- 

tion, and are ypx5&7, and 

Stewards of Gods Houſhold. 

2. Temporal, in foro externo, jure 
gladii, and belong to the Ci- 

vil Magiſtrate, as he is Cu- 
ſtos e&@ Vindex utriuſque Tabulz: 

Now for the firſt of theſe, I ſay 

further, that. the Church has no 
Commiſſion from Chriſt or his 
Cc | Apoſtles, 


I7 
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Apoſtles, or. any 'pratice of the 
Primitive' Church, to puniſh any 
man, either : 

1. With loſs of Livelihood, by Pe- - 
cuniary Mules, or Confiſcations: 

2. Nor loſs of Liberty by Im- - 
priſonment, 

3. Nor loſs of Life by Capital 
puniſhment, 

\ The ſaying is old, and true, 

(admitted by all ſober Proteſtants) 


Dominium non fundatur in gratia. Pa- 
gans and Infidels have a good ti- 
tle to their Patrimonies, and a juſt 
propriety in their Eſtates real or 
| Perſonal ; to become Chriſtians, 
{715 neither gives them a ne w,nor con- 
of. Pane tirms their old title. So, that if 
;06. Sta. de they turn Hereticks, or (which is 


— worſe) Infidels, they do not for- 
7/nita «fi- Feit their livelihood {much leſs 
atio ct liber- 


i a: L13. THEIT * liberty or life) the Church 
ad Plantiam, 

F. de R. Juris. May (per modum pene) take away . 
aj; 25 © what (on condition) they gave, If 


that 
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that condition be not made good. . 


Our admiſſion into the Church by 
Baptiſm, gives us Communion 
with the Church, and a right to 


. all thoſe Spiritual advantages for 


Heaven, which are diſpenſed in it 
(as hearing the Word, teceiving 
the Sacrament, Abſolution upon a 
ſerious and real penitence, &c.) 


theſe the Church gave, and (for 
hereſte or impiety)may take away, 


but no more. U any Biſhop or 
Church-Officers have any further 


power (as to impriſon, lay Pecu- 


niary Mulats, exc:) this they have 
ex Indulgentia Principum, not from 


Chriſt, but the Civil Power of the 


Commonwealth where they live. 

2. This being fo, I obſerve 
further, that the perſons we now 
ſpeak of (as Papiſts, Schiſmaricks, 
and SeCtaties) diſfencing from the 
Eſtabliſhed Religion, need no to- 
Jeration or grant of Impunity, as 
= © 2 ro 


— ov 


r— 
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to Church-Cenſures, or Spiritual py=- - 
niſhments ; as not being liable, or 
. any way obnoxious to them. - For 
the Church having no power to 

niſh any ſave thoſe of her own , 
Body, (by Penance, Excommuni- 
cation, Cc.) of which the perſons 
' we now ſ{peak, are not (as neither 
acknowledging \the Churches 
| ower, nor living in Communion 
| with her) it follows,that as the hath 
no power to puniſh them(they not 
being Members of her-Body) fo 
S they havenoneed ofa Toleration, 
——=axq . or Act of Impunity, as to Eccleſi- 
D aſtical puniſhments, ro which (on 

the ſuppoſition now made) the 

are not obnoxious. Ang if the 
Church ſhould Excommunicate 

them,it were but (at leaſt) in their | 

opinion, Brutum fulmen, and vang, i 

& ſine viribus tre. they would va- 

lne the Excommunication of our 

Church, no more than we value 

theirs, 


non 0 © 
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. theirs, that is, nothing ar all, 
3.\So then, the Impunity this 
' Toleration(we nowſpeak of)mult 
. give, is from temporal puniſh- 
_.: ments inflicted by the Civil Ma- 
. giftrate. Now before we can de- 
- termine what Impunity ſuch a 
Magiſtrate may give to men of a 
falſe Religion (for ſo all differing =) 
from chat publickly Eſtabliſhed, -/ 
are in this cale preſumed, and ſup- 
-poſed to be) we mult conſider the 
nature and condition of the Reli- 
g10ns or Opinions to be tolerated. . 
And here I conceive, | 
1. ThatnoState ſhould or will 
orant a toleration to any Religion, 
which contains any thing 1n' it. 
which may be deſtructive to the 
Civil peace and fafery of it ſell. , 
Salus $ Populi, 15 (in all States) Sus ; TR 


the whole 
Body Politick, Head and Members, King and People ; and not the People 
only in oppoſition to theKrng, Appellatione populiyiri & cives ſgnific ans 
rur commmmeratis Patriciis & Senatoribics, Inflite de Jure Nat. Gentiurg 


& Civil. L. Lex eſt. 
C: 3 | » prema 


I ee ee 
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prema Lex, the Supreme Law, and 
utmoſt end of all Authority. This 
publick ſafety,may and muſt be ſe- 
cured,though (if there be no other 
way) with the ruin of Particu- 
lirs. Fonas in the Body Natural, 
it Fingers}or Toes, Legs or Arms, 
ec. are [ſo corrupted and gan- 
grened that they indanger the 
whole body, Enſe recidantur, 8c. 
they are not to be tolerated, but 
corn off. So in the Body Politick, 
or Commonyeal, it any perſons 
maintain ſuch a Religion as is not 
conſiſtent with the publick ſafety, 
as it were imprudence in the Ma- 
giſtrate to grant,{o it were irratio- 
nal for them to askprexpect a To- 
teration, For why ſhould any 
power- tolerate that which will 
cuin it ſelf 2 Upon this account jr 


- will be hard to tolerate 


1, Such Anabaptits as deny all 
Magiſtracy (for ſich there have 


been 


' in Mutters of Religion. 
been, and are) for why ſhould 


any Prince own and protect them 
as ſubjects, who will not obey, or 
own him as their Prince ? 

2. Such as make it a part of 
their Religion,to believe all Oaths 
unlawful, and ſo will take none, 
(for ſuch there are, whether really 


or in pretence I know not) for on + 


this account they will refuſe all 
Oaths of Allegiance. And then 


what tye or obligation can the | 


Prince \lay upon them, whereby 
he may be ſecured of their Loyal- 
ty 2 And then why ſhould a Prince 
{ecure them (by a 'Toleration of 
Impunity) who will not ſecure 
him of their Loyalty. 

3- Such (eſpecially if their 
number be conſiderable) as by the 
Principles of their Religion, think 
all Warunlawful (as being contra- 


dictory to the charity of the Go- _ 
ipel) and by conſequence muſt de- * 


C 4 nay 
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* ny their Prince any Perſonal afliſt-., 
ance-in his Wars, though he and 
his Kingdom be in the utmoſt ha- 
zard and neceſlity. For if Subjects 
be once of this opinion (that they 
will not fight for their King and 
_. Country) the Prince is left to. be 
inevitably ruined by the next In- 
vader: It -being an eaſe matrer 
to tuin-that Prince whoſe Subjects 
will not fight for his preſeryas 
L10N, ; | 
4. Such, who (although the 
allow and will take an Oath of 
Allegiance, yet. (by the Princi- 
ples of their Religion acknow- 
| "PaGratier: Jedg a power which can * ab- 


Can. 2, 3,4: ,. ; 
caiſs.16. \ ſolve them from that Oath, 


Reef own; and arm'them againſt their Prin- 
22:1, 'Ce, depole him, and. jdiſfpoſe 
| of his Kingdom, nay of all the 
Ringdoms of rhe world. For 

i ſuch a caſe the Prince can ne- 

ver be ſecure of their Lov airy to 


L] 
'2 
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kim, or the publick ſafery againſt 
them. - This the Papilts do, as ap- 


pears by General * Coun- 
cils of rcheir own (and the 
moſt Authentique rhey 
have) and amongſt their 
greateſt Authors (not to 
' trouble you, or my. felt 
with any more) | Bellar- 
mine tells us, Non potest Pa- 
pa ut Papa, Ordmarie Prin- 
Cipes deponere . . . . tamen þp0o- 
teſt mutare regna, vim aufer- 


mano Pontific. lib, 


* Vid. Concil. Late. 


ran. ſub Innocengx. 3. 


Can. 3. de Hrerericis, 


apud Petr. Cr»bb. Tom. 
2. Pag. '945. Col, r. & 
Concil Trident. Sefſ25. 
de Reformation.cap. 19. 
& cap.20. ubi #7 cop) 
ſic habet. Cog ant: ome 
nes Principes Catholics 
confervarce 91:13 [ancita 
quibrys imm1 tos E celeji= 


aſtica nechirs, ec 
T BeIlarminus de Roe 6 


Cap. 6. Oe. 


re,& alteri conferre,tanquam ſunm:s 
Princeps Spiritualis,ſt id neceſſartum'ſit 


ad animarum ſalutem. What faf-:iy can 


a Prince have, whochas fi] 


/ þ 
: P£O- 


ple for his Subjects, WNO ACKNOW- 
' : ledg the Pope to be Summziis Prins 


p_ 


: Q 


ceps , iabove all Kings; 


k 4 
lf = hy 


CALC The ſupreme 


I, x - ES þ6 4 
Power of this 


they are indeed: not abiolute or yxircgh by 


Aft of Pore 


lament,command all to colne to Common-Prayers (and fo all did, 


Papiſts and Proteſtants till 11? Z/72.) The Pope, 7+ 


ies 5. by his Bull 


forbids it. The Papiſts obey him, nor the Act of Pariiument. 


ſuprer.e, 


26 
—D 


* Gratia.Can. 
Alus 3. Lu- 
cet.6.Can.1G. 


Fa 
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ſupreme , but feudatory Princes) 
and that ſo far above them, that 
they may diſpole of, and give a- 
way their Kingdoms, St id neceſſas 
rium fit ad animarum ſalutem. Now 
he himſelf being Judge of this ne- 
ceflity (it he had power) he can 
never want a pretence to depole 
ny King ; eſpecially it he be a 
Proteſtant, -and . ſo (with them) 
an Heretick. Nay, if he be no He- 
retick, yet he can depoſe him for 

much leſs faults ; ſo # Gratian tells 
us, that Pope Zachary depoſed the 
King of France, Non tam pro ſuis 
miquitatibus, quam pro eo, quod tante 


poteſtati efſet imutilis. Nor is this a 


{ingular example , for he there 


adds, Luod etiam ex antboritate fre- 


"  quent1 avit ſanfa Eccleſia. Andaf this 


Summus Princeps *decree the depo- 


tion of any King, you may be 
ſure he is to be obeyed. So Pope 


Stephen tells us, (in the ſame Gra- 
| tian) 
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tian) | Nulli fas eſt, vel velle, vel + Gratian. 
- ; ; Can. Nulli.s; 
poſſe tranſgred! Apoſtolice ſedis pres Dit. 1g. 
cepta, &c. Nor muſt we wonder - 
at this ; for Pope Acatho tells us, 
. that the Papal Sanctions mult irre= 
fragably be'obeyed, ſeeing (with 
them) the Popes Decretals pals for 
( anonical Scriptures, and that in },vrtin: 
MY an, in Ca- 
the ſtricteſt ſenile of the word Ca- oy; a 
nonical ; as if St. Peter himſelf had Cano. BY 
writ them : Sic annes Apoſtolice ſe- Tide 
dis ſanftiones- accipiende ſunt , tan- \ dem ibi- 


quam Iphtus Divini Petri voce fir- — & 
matz. "And indeed, the Excom- 1 —» 
municating of Queen Elizabeth, . - 
and encouraging the ' Spaniard to j 
take poſlefiion of her Kingdom, F 
the murdering; of great Navarre in %u 
France (approved by the Pope in 
Confiftory) and the Powder-Plot + 
in England, are” {ad Examples of 
this truth ; too evident to be falle, 
and too freſh to be forgotten. 
"is true, Bellarmine ſaith, _. 
the 


o 
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the Pope cannot diſpoſe of Teme 
poral Kingdoms Dire&e and Ordis 
narie, but only indirecte (i ordine 
ad ſpiritualia) and extraordinarie : 


\ which is no ſolution, but a plain 


conceſſion of what we object. For 
if he may do it extraordinarie and 
Indirefe, then *tis evident he may 
do it (in their opinion) and then 
how can a King be ſetured againſt 
the rebellion of ſuch Subjects, and 
his own depoſition, that one ſide 
of the diſtinCtion cannor do it, ſo | 
long as the other may 2 Whether 
it be done direFe or indirefe, *tis 
all one,he is depoſed. If my ene- 


my {hould tell me he could not 


run me thorough with*the, one 
end: of his Sword (meaning the 
Hilt) what 'ſecuricy were. that to 
me, when he may do it with the 


point? If Tam kill'd, *tis no mar- 


cer which end of the Sword did it, 
Sure I am, as my enemy (if he 
have 


in Matters of Religion, 


havea mind to kill me) will make 
uſe of the point of his Sword, ſo 
the Pope. well knows which fide 
of the diſtintion to make uſegof 
when he has a mind to do miſ- 
chief. + . 

I do not ſpeak this againſt all 
. Papiſts, as if none of them could: 
be good Subjects, (for I both be- 
lieve and know the contrary) but 


1. I do not ſee how the Jeſuits . 


and thoſe' who. believe and own 
their Principles (who are' indeed 


the Puritans of the Roman Church) _ 


can be geod Subjects to a Prote- 


- ſtant Prince, or capable of a To- 
\ » Jleration, without indangering the 


publick peace and fſafery of the 
Commonweal. | 

2. And that others are-.good 
ſubjects (as I know ſome are)-it is 
to be imputed more to their piety 
and perſonal goodneſs, than the 
_ principles of their Religion , di- 
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yers of which (as mighe eaſily and 
evidently appear) are no good dil- 
poſitions to Loyalty. 

2. And as no King (in pyt- 
dence) can give a Toleratior} to 
ſuch Religions and ways of Wor- 
ſhip as are deſtruftive to the Civil 
State and publick. peace of the 
Commonwealth ; fo pari paſſu, 
(and for the ſame reaſons) he can- 

- not tolerate ſuch as are deſtructive 
of the Eccleſiaſtical ſtate or peace. 
| 4 Vid Conflit. Impp. of the F Church ; art leaſt 
Fonorii & Theod. in ſo far as they are ſo, and 

Append. Cod. Theod. m7 ES 
22 37. contra Donati. Without ſuch reftriftions 
hi 3: "8clm Cove and qualifications, as may 
3idem Imperatores in rationally ſecure the Efta- 

Donatiſtas, Pacis Or. ; , 
:clſe rwatores ſeen bliſhed way of Worſhip : 
Hei Thong 7. For otherwiſe he ſhould be 
E: "aps 21. de Epiſco- cruel to the true 3 while 
{by aToleration) he is kind 

 toa falſe Religion. 

3. If any Religion, of way ot 

Worſhip, approve and practiſe 
7 any 
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any thing againſt the Law of Nas 


cure, (as Blalphemy, Theft, Pers 
jury, Adultery, exc.) ſuch as all 
ſober .men acknowledg to be 
crimes, and are deſtruQtive, or evi- 
dently dangerous to the well-being 
of humane Society ; I ſuppoſe no 
prudent Prince ſhould give a T'o- 


| Jeration to ſuch. Sure I am Seneca 


tells us, that no. Nation ever did 


grant impunity to ſuch Impieries.” 


T 11 hoc conſenſimus (ſaith he) adver- 
ſus omng maleficium datur aftio, & ho- 
micadi, veneficii,. parricidu, violatarum 
Religionum , alinbi ex aliubi diverſa 
pena eſt; ſed ubique aliqua. But here 
it muſt be obſerved, that the crimes 
[ now ſpeak of, (to which I would 


have no impunity . or toleration 


granted) muſt 
'2. Be ſuch as are clearly and 
certainly crimes againſt the Law'ot 
Nature, fo that all ſober men ge- 
nerally know, and acknowledg 
_ _- 


+ Seneca de 
Beneficis, lib, 
3-cap-6. num. 


pag. 38. 
; Fe Juſt; 
Lipſii, H. 
Grotius de 
Jure Bellt, 


lib.2. cap.20. 


Sett.50, pag. 
349: 


3. 


% 
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them to be ſych. For if it be du- 
bious whether they be crimes or 
no, or how far, or what meaſure 
of malice is in them , then it will 
be very hard to puniſh them. For 
it wikl leem irrational, and(indeed) 


| unjuſt to inflict a certam puniſhe 


+ Lipſtas in 
locum Sene- 
ce pradi- 
Gum num, 
27-P28-47. 


ment, for a dubious and ancertain 


_ crime. (erta culpe cognitio, muſt 


always (in. juſtice) be antecedent 


'to the Infliftio pene, If I hang a 
man, Iam ſure he has (per modum 
feng) loſt his life, and therefore 


(per modum culpe) I ſhould be fure 


of the crime for which I hang him; 


Seeing it cagnot be juſt ro inflict 


certain death for an uncertain 


crime, 

2. They muſt not only be con- 
feſs'd Crimes (ro which I now des 
ny Toleration) but alſo ſuch asare 
dangerous, and noxious to humane 
Society. For as Þ Lipſas (on that 
place of Seneca) well obſerves : 

Nature 
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Nature quodam inſtitu , ea male- : 
ficia coercent homines &* puniunt, que 
ſocietatem convellunt, For there are 
many crimes againſt the Law-of 
Nature,and Dictates of RightRea- 
ſon (as Ingratitude, Lying, breach. 
of Promile, &c.. which yet in al- © 
moſt all Nations, have had a To- 
leration and impunity, and have 
been left Odio hominum, &* vindite 
Deorum., So Seneca (in the ſame *' 
place) ſpeaks of Ingraticude* * * * + 
Excepta Macedonum gente, non. eff in> 
ulla, data adverſus ingratum attiv(; 
magnumg;hoc argumentum dandum non 
fuſſe. Hoc frequentiſſimum crimen 
nuſquam punitur , ubique improbatur. 
Neque tamen abſolvimus ingratum, ed 

cum Difficilis efſet incertz rei xſti- 
matio, tantum odio hominum damna= 
Vimus, & inter ea reimquimus, que 
ad Vmdices Deos remittimus. Where 
you ſee the reaſon why Ingrati- 
tude (though certainly a crime a- 
\ BY | D D gainſt 
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oainſt the Law of Nature)was not 
puniſhed, but tolerated* * *-Quia - 
difficilis erat mcert ret eſtimatio. It 
was very hard to know when a 
man was ingrateful, and the mea- 
ſure of his ingratitude, and there- 
fore hard to puniſh it. All juſt 
puniſhments conſiſting in a pro- 
portion between the ſin and the 
ſuffering of the perſon puniſhed, 


" which cannar poſſibly. be known, 


unleſs the nature and meaſure of 
the crime be. firſt known. "Tis 
true (i thei) that all know and 
confels [ngratirude isa grear crime, 
but (m Fpotheſt) whether Titins 
be ingrateful to Sempronius, and 
how. far, *tis hard (if not impoſſi- 
ble) tro know ; -ſeeing that cannot 
be known, unlets all the -Courte- 
fies and 10juries which each have 
done to other mutually , could 
certainly be (as indeed they can- 
not be)comprehended, By the way, 

when 


in Matters of Religion; 


35 


when Seneca ſaith, that m nulla (ex- 


cepta Macedongm) gente, adverſus n- 
gratum dabatur Ao, and fo notin 
Rome ; he ſpeaks this of his owa 


time. For afterwards Ingraticude 


(by the * Roman Law) was high- 
ly puniſhed, even with Maxinz: 
capitis Diminutio, by which the in- 
graceful perfon «+ civitagem &* li- 
bertatem amiſit. 

4+ Upon thele grounds ſyme 
Sets amonglt us, can have lirtle 
reaſon to expect (and the Mv1i- 
ſtrate as little to grant) a tolerari- 
on or impunity. As, _ 

I. Adamites ({uch thete were) 
who held a promiſcuous uſe of 
women. 7 

2. Quakers who give no civil 
reſpect to any , no not the Magj- 
ſtrate, but curſe and rail,and damn 
all but their own Diſciples. Theſe 
Crimes being evidently againft 
ftiattixe, and inconſiſtent wich hu- 

| 3 3 mace 
; 


\ 


" Inſtitut. de 

Capitis dimf- 
nut. L, Maxt- 
m1, - 
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mane (much more with Chriſtian) 


Society, are not to be tolerated, 


- but. ſeverely puniſhed. It were 


vain to reaſon or diſpute with ſuch 
men, who have caſt off all civili- 
ry, and even humanity 1 itſelf ; Ar- 
gumentum baculinum, is the fitteſt 
means, (if not to convert, yet) to 
keep them within ſome bounds of 
realon and civility, that they may 
not make others worſe, if they 
will not be better themlelves. 
5. Thele things conſidered 
(which relate- to matter of fact, 


\ and the actions of perſons pro- 


tcſlirg a falle Religion) we come 
now to the . main Query, -con- 
cerning matter of, Faith and falſe 
Opinions : Whether men of a 
falſe faith and heretical opinions, 
may be tolerated, and have a grant 
of Impunity, or whether the Ma- 
oiſtrate is t Ny puniſh ſuch erring 
perſons ? ?  (luppoſe Sefaries, Pa- 

piſts, 


SR} ao oo 
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pits, Socinians, ' E&c. and then 


how far, how long, with what 
puniſhments, and- what meaſure 
and d-grecs of them he 15to doit? 


for inſtance, Whecher he may pi-... | 


niſh them, 
1. [n their Parſe only, by Pecy- 


_ niary- Mulets, taking away lome” 


part, or all their Livelihood. 
2. Or in their perſons roo , ta- 


king away either, 


1. Their liberty by impriſonment, 
2. Or their (iy (the jus (rvite- 
ts) by Baniſhment. | 
3- Or their Life , by Capital 
puniſhments, as the Donatifts and 
Circumcellians of old, 'and they of 
Rome (of late) uſe thoſe whom 


. commonly they miſcall Hererticks, 


conſuming thoſe to aſhes whom 
they cannot confute otherwiſe 


than with Fire and Faggot; a way: 


not only incongruous , but impi- 
ous and barbarous, whereby hey 
D 3 may 
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may make men coals and cinders, 
but not Chriſtians. I ſay the Que- 
ry is, ({uppoling choſe of the Re- 
ligion differing from that eſtabli- 
ſhed, - to be otherwiſe peaceable 


and good Subjects, neither rebelli- 


ouſly or ſeditioully diſturbing the 


publick . peace, nor injurionſly 
Wrongnmg their neighbour, for in 
Theſe cafes ic 1s irrational for them 


to expect, or the Magittrate to 
orage impunity, Whether the Ma- 
Siſtrare may juſtly grant them a 
Toleration of their Optaions and 
Religion (though at leaſt ſuppoſed. 
falſe) or compell them by puniſh- 
ments to the Eſtabliſhed way of 
Worſhip, waich 1s ſuppoled true 
and Orthodox ? 

In anſwer to. this, though 1 
ſhall not ſay, that ityis abſolnte- 
ly unlawtut for the Civil Magi- 
frarg, (in this caſe} ro ule tempo- 
ral, and compulſory, puniſhments, 

| | | Vet 


in Matters of Religion.” 
yet thus _— my reaſons 
for it) L.chink L thay ſafely and tru- 
ly ay, that it will be very diffictilc 
and dangerous for him to doit. My 
reaſons are,”  - 

:. Becauſe we figd no Warrant 
for it in the Goſpel ; there is nej- 
ther any precept 'or practice of our 
Saviour, or his Apoſtles, to com- 
-pell any to be Chriſtians. The 
means they uſed ; either ro con- 

vert Pagans, or continue and con- 
| firm Chriſtians, were conſtant 
| Preaching, and a rational prefling 
T that truth to others, which they 
: had received from God, and belie- 


f ved themſelves, a ' prudent and 
- meek diſputing , and reaſoning 

men ont of their Errors, a piots 
1 life and patient ſuffering for the 
- truth they-Preached : Yerbo C3 ex- 
F emplo agebant, non gladio,it was their 
z- Chriſtian patience, not any coa- 
s, Ctive violence which converted 


D 4: 7% the 
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the world, it was dying them- 
ſelves , not killing others which 
planted and propagated the Go- 
ſpel ; Sanguis Martyrum ſemen Eccles 
fie, ic was the blood: of the Mar-. 
tyrs, not of murdered Hereticks, 
which made the field of the 
Church ſo fruitful ; and by whac 
authority we ſhould do that now, 
which they thought not fit to do. 
then, I know not. Certainly, as 
they beſt knew what means were 
moſt proportionable, and congru- 
ous both for the plantation and 
propagation of the Goſpel, ſo we 
have reaſon to believe that thole 
mediums they made uſe of , were 
ſuch; and (on the other fide) we 
may rationally conclude, that had 
there been any other means as con- 
gruous and conducible to the end 
they aimed at, as thoſe they uſed, 
they would not have omitted 
them, Seeing then neither Chriſt 
. nor 


in Matler of Religion. * an 
nor his Apoſtles ever commanded, 
or (by their example or praRtice) 
commended violence, or any cos 
active means to make or. confirm 
Chriſtians, we have great reaſon to 
believe, that they coriceived ſuch 
means not congruous ; and if ſo, 
why ſhould any think otherwiſe > 
It is ® reply'd to this,that there are q1;.47. 
in Scripture examples of coaCtive * Her. Atrin- 
puniſhments ; ſo Payl was ftriick | pooling. 
-,to the ground, and puniſhed with jo 


20. Pa 337. 


blindneſs, 4nanias and Sapphva with Willie Zep- 
death , Elymas the Sorcerer with Moſucarum 
blindneſs, &c. ” | _ Mens 
But theſe Inſtances (though ur- -»/x. 
ged by great men) are 1mperti- \. 
nent,as to this caſe we now {peak 


of : For, 


1. When Paul. was ſo puniſh- 
ed, he was no Chriſtian, (for he 
was afterwards Baptized) whayg- 
as we now ſpeak of different oft. 

| | nions, 


2 
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'nions, and ways of Worſhip a- 
mongſt Chriſtians. 

2. He was perlecuting the 
Church- with imprilonments and 
death, in which cale we grant 

. violent and coactive means 'may 
be uſed by the Magiitrate-, to 
j royal T preſerve the Churci: which ſuch 
Are s (am Perſecutors would deftroy. 
Nuri > J» The Queſtion is, What man 
Srv, (the Magiſtrate Civil or Ecclefia- 
and may uſe ſtical) may do Jrr- wrdmario, wHe- 
-gainſt thoſe ther he may puriit Hereſie or In- 
SW " fidelity with lols of Livelihood, 
Church. Libe InY, Gt C2 Not what God 
may do, Pro dominta, & . jure ſuo 
abſoluto, -extraordimarie 2? we deny 
not bur God (who 1s the ſearcher 
7 and judg of our hearts, who knows 
periedtly our moſt lecrert ſins, and 
11mo{} Miquities , together with 
the nat.ze, meaſure, and aggrava- 
"Hons of them) may puniſh Here- 
te, lofidelity,or any other fin, how 


and 


in Matters of Religion, By: 4} 


and when he will ; ſo he puni 

ed Ananias and Sapphira with death: 
But we: deny that man (the Ma. 
giſtrate) can do lo, Jure Ordinario. 
It is true,it was our - Saviour which 


puniſhed Paul, I am Jeſus whom thou A: 9.5. 


perſecuteſt ; md {o it may ſeem, 

that we hive our Saviour's exam- 
ple for coactive puniſhments, But 
then we muſt conſider our Savi- 
our ; 1. Jathe ſtate of Humility, , 
while he was here: 2: In'the ſtate 
of Glory after his Aſcenſion. The 


Puniſhment of St; Paul. was an ex- 


traordinary Act of our Saviour af- 
ter his Aſcenſion, when he was in 
the ſtate of Glory, and {o can be 
no good warrant or foundation of 
. an Ordinary Power and Juriſdiftion i In 
any man here to do the like. For 
certainly there is lictle, Logick in 
this conſgquent, Our 2loy ified Savie 
ur by bis abſolute power, exlraordie 
waril, ' puniſhed POP with blindneſs : 

| Ergo," 


%* 


* 


44 


The Caſe of a Toleration 


_\ Ergo, The Magiſtrate here may ordi- 
. narily do it. The thing we deny,is, 
4 hat our Saviour while he was 


Toh. 18. 36. 


here (in the ſtate of Humility )hath 
left us any precept or example for 
coactive puniſhments : 'He tells us, 
that bus Kingdom was not of this 
world; it was not a Temporal, but 
Spiritual Kingdom, and ſo the Ad- 
miniſtration of Juſtice in it, ' was 


not by "Temporal, but Spiritual pu- 


* niſhments; His too zealous Diſci- 


ples wauld have had fire call'd 


for from Heaven, exc. + but he 
tells them that he came not to deſtroy, * 


or take away any mans life, but to 
ſave it ; and 1 believe he did nor 
delegate that power to his Apo- 
ſtles, (not to Peter ) which he nei- 
ther did, nor had Commiſſion to 


uſe himſelf. 4.For the Examples of 
| Ananias and Sapphira ,, and Elimas, 


they are as ——_— to the pur- 
poſe for which they bring them, 


as that of Pau: For, 1. They 


', . 


in Matters of Religion. -— 
1. They were puniſhed for 

marter of fact, not of faith or-opi- 
nion concerning Religion ; Ananias 

_ and Sapphira for Sacriledg,and rob- 
bing God and -his Church of the 
Conlecrated things, and Elimas for bs 
perverting by Sorceries,and ſedu- 
cing Chriſtians ; (as by the Text 
appears) in which cafes we do not 
plead for impunity. 

2. Their puniſhment was ex-- 

traordinary, and miraculous from 
the hand of Heaven, not of any 

man or Magiſtrate. This is clear 

, . in the death of Ananias; and tho AR. 5. 3,45: 
Peter may ſeem to have had a 
hand in Sapphira's death, yet thoſe 
words (ver/.'6.) are pradicentis, non 
infligentis penam, he only foretells 

| her, that the hand of God (not his) 
would be upon ber. And fo it was 
too with Paul and Elimas, The hand POS 
of the Lord ſhall be - upon thee, &c. © 
Tis the hand of.the Loxd- (not 
7+... His) 


fl 
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his) that made him blind; Paul 
(as a Prophet) foretold, what God 
(as a juſt Judg) did. However,'tis 
(beyond diipute)evident,that thoſe 

* puniſhments of Anunias and Elimas 
were Extraordinary and Miraculons. ; 
and therefore cannot polibly be 
any juſt foundation of an ordinary 
juyſdiction. But too much of this,” 
for(to me)rheſe examples ſeem al- 

_ together intpertinent, and though . 
often urged, yet to little purpole, 
ſeeing they prove nothing, ſave 
that (ſure) they wanted better ar- 
guments, who bring ſuch bad 
ones as theſe. 
ola. a It is obje&ed by F 

Yen Altingius Pro. DANY, and great men,that | 

blem. Theol. Part. 2. the Golpek does word ex- 


Problem. 29. Pag. 333. Pp 

Will. Zepperus in E: S amples of coactive and k 
lIication. LL. Moſza 

Ig cap3. pg. 26: COMpulſory means uſed to 
Calvin. in. Luc. I 4.273. bring men ro the faith; C 


pag. 182. Auguſt. Epiſt. 
50, ad Bonifacium, & They urge that Parable of 


al mo paſſim, 
the Marriage - fealt ( Luke 


34 3s 


» 3 


in Matters of Religion. "0 

14. 23. ) @v&ynamy &iTeAYey, & Cc. Coms: 29 
pelle intrare , (as the vulgat Latin) 
ut impleatur Dons mea. On which 
words St. 4uguſtine thus, Qui com- 
pellitur , quo non vult cogitur : ſed 
cun mtraverit, Jan yolens paſcitur. 
Hence they infer, chat it is (at | 
leaſt) Lawful to uſe coactive 
means in caſe of different Religi- 
ons, to compell men to the beſt. 
But in anſwer to this inſtance, A4yſwer. 
which is ſo much urged by all 
thoſe who are againſt Toleration, 
I fay, | 

1. Locus parabolicus non eſt argu- 
mentativns, Parables are no proofs, 
nor/a fir foundation for conclu- 
ding Arguments to be built L1PON. 

$f Bur | however 1t is true, what 
Grotis obſerves, that a:4yxe=» there |; 


: "Vid. Crom- 

[1gnifies not any external violence um in Luc. 
. yy 3,3. 6 

Or coaction , but only: 3 Inſtanti- Jon Belli, , 

Lib. 2.cap.20: 


'SeQt. 48, P29. 345. to the ſame purpoſe, Dr. Hammontd's Diodati, ths 
Aſſembly- Divines; &c. on Luc. 14. 23. 


AN 
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. am coocantis , the inſtance and im- 
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portunity of the Call. Chrifto ening 
eo modo convive cogi ſolent , ſed im- 
portuna flagitatione. So Theophylact 
expounds the place, who tells us, 


that although TROaipeTaOY aTAN T0 m-. 


wer, that all men do voluntarily 


believe, yet the Holy Ghoſt ſaith, 


2» c ” / -) >, d 
BX TAGS KANE, LAG avtyrcri, not 


_only call, bur compel]; not that he 


" Theophyl. 
in Luc. 1 4.23. 
Pag. 438. c. 


E + So Mat. 14. 


22. Mark 6. 
5. Gal, 17. 
A Vid. 
Grot. loco 
ſpra Citato. 


means any coaction (properly {o 


call'd) or violence, AX ba * udtu- 


mer, &c. Sed ut ſciamus magne Yrs 


. tutis Dei eſſe, Gentes credidifſe. And 


then conclndes, T5 zur ab SE mh; 
METHIETESS IVAGons, Fer avayuny 70 
Tezyug wine, &c Admirabilemtran- 
[lationem ſrentficare volens, neceſſitate 


nominavit. And 'tis evident that the | 
word, [areyzsC] many times fig- | 
mnifies no more, but an earneſt and 


prevailing importunity, even in 

Scripture it F ſelf. 
3. It is certain and confeſſed, 
that 


in Matters of Religions 49. 
that in this Parable the Gepitiles are Vice Tr”: 
'meant*by thoſe who are ſaid to &. 
be compell'd*;*and- yet neither Sr. | 
Auguſtine (who firlt urged this: 
paſſage againſt the Donatiſts and 
Circumcellians) nor any that I know 
_fince, affirm Pagans ought to be 
compell'd. to Chriſtianity; and ſo 
they quite miſtake the 'meaning of 
the place (who urgeit againſt To- 
leration) and the buſineſs” they _ 
bring it for. a, 


2. Beſides this, | that there is Rev/. 2. 
no example or precept 6f Chriſt, 
or his Apoſtles, that they did, -or 

we ſhould uſe violence , or any 
coactive means,to make, or con- 
firm Chriſtians} there are ſeveral 
expreſs places in the Goſpel which 
ſtrongly perſwade the' contrary ; 
that no violenceor coaction is,. or 
ought to be uſed ; ſo when ſome 

of our Sayiours Diſciples did Apo 

; I” % - ftatize 
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 ſtatize and forſake him, he a4: 

Joh. 6. 67: Iy asks the 'T'welve, Will ye Je alſo * 
| 20 away ? He neither recalls thoſe 
who had forſaken, him, nor con- 
firms theſe who ſtayed, by threa- 
tening loſs, of Livelihood , Li- 

berty, or Life ; but ſaith only Wil * © 

ye alſo 20 away? To. go or flay, Þ} : 

was res ſpontanes voluntatis , non 

coafte neceſsitatis ; 1t was a thing ( 

of. choice, not coaction, which | n 

was to make or continue them | t 

Chriſtians. Oftendit Je ne cvelle qui- © F 

dem diſcipulos nifs volentes, (faith (a). Þ 

Grtiwin Grotins ;) in the Conſtitutions of Y 1 


Joh. 6.67% Clemens (an ancient Book, though KY th 

not of (lemens his compiling) »Y th 

'y eurzZgor, &c, Liberam reliquit homi-4Þ en 
g mbus arbitrii poteſtatem , non morte' 7e 
tempor alt eos puntens, ſed 1 in altero ſeo: da 


\ culo ad reddendam rationem eos vocans. Þ tar 
Athanaſrus SOS L 
Epiſtolk ad And again, (b) , W2h%, &C.. Dom! 01 


Solitariam 7145 10 Copens , [ed libertatem [uam Wl ret 
_ Vitam as S . ſec <1 


genres, =Doluntats permittens » dicebat quidem loy 
| roulgo 


L in Matters of Religion. 51 
roulgo onniihus , fi quis vult venire 
poſt me. Apoſtolis vero, numquid &* 
Vos abire Vultis * And the Greek Fa- ChryſoRt. in 
ther thus, (c) #o7# ALY, &c. In- yo 
terrogat, an & iþft velint diſcedere ? Cyprian, 
quod onmem eſt amoventis roim & nes ©? 
 ceſſitatem. - Laſtly, (as to puniſh- 
ing of Hereticks with death) our 
Saviour ſeems to reſolve the calc 
(in expreſs terms) that they ought 
| not ſo to: ſuffer death, though - 
| | they were Hereticks. Ir is in the 
”® Parable of the (a) Tares h where (-) Mat. r3, 
).Þ he cells the. ſeryancs , that they *** 
{ ©} wuſt ſuffer the tares to grow pvich 
\ Þ the wheat (Hereticks with (6) Ca* () ver ;5: 
» & tholicks) cill the Harveſt (the (c) © V- 39: 
i» <nd of the world) and he gives the 
to'ÞY reaſon of it , Leſt the wheat be in- 
e- | dangered by (the extirpation of the 
is. Þ fares. How far the Romiſh Inquiſt- 
1ij-Þ tors, (and others who puniſh He- 
an © reticks- with death) fulfill or fol- 
-n © low this adyice, let the world 
, EB och . juds. 
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judg. Sure I am, this'precepr.; 
[ Let them grow together till the har- 


eſt | and their prattice, are con-. 


rradictory. He that conſumes Hes 
reticks with fire. and faggot, does 
not ler them grow and continue 


with Catholicks; Unleſs an abſo- - 


Jute eradication of the Tares be a 
continuation of them with the 
Wheat, which would be an expo- 
fiction like that in the, Gloſs of the 
loc  Canon-Law (4d) Statuimus, (LE; 


mus 4. Di-  aÞrogamus. When Theoph Wa had | 


Niintt ©, 4.apuU ud 


Gratianum. * rold us that by Tares, Hereticks 


were meant., he adds, airs; o3- 
TheophyladF.1n 


Mar. 13: pag. 2fEv77z1, BC. Que permittuntur eſſe ? 
nſque in conſummationem ſaculi : nam 4 
ft exſcinderemus + occideremus Fares | 
ticos, feditiones frer ent C7 Pugne, 
+ forte ctiam multi fidelium m ſeditiom- | 


77. AB. 


bus perirent, &C.. 


Ref. 3: 3. Such compelling puniſh- 


ments.and coaction 1s not, cannot : 


be a fic and COngruous means to 


work. 


m Matters of Religion, 


work faith and true Religion in 
erting perſons. That faith comes 


' by bearing we read and know, but 


that men are or can be beaten j into 
2 belief of Truth we read nor. 
Nova lex ſe non vindicat ultore gladio, 
(ſaith Tertullian) and the Fathers in 
the Council of Toledo, (b) Statuit 
ſanta Synodus nemini ad credendum 
vim inferre. Ad hence Gratian in- 
fers, (c) Ergo.nm vi, ſed libera ar- 
| bitru facultate ut convertantny, ſuia- 

FF dendi ſunt, non impellends. boner. 
' & 4 /unt, non cogendi, (ſaich the * 
. Þ Glols there) ro begerfaich,  4r2u- 5 
mento opus eſt , non baculo. Bonds 
and Impriſonment may captivate 
| the body, but not the underſtan- 
«ding ; Fire and Faggot may con- 
ſume, but not convert an Here- 
tick. Religion is ſeated in the UYn- 
derſtanding and Will, things un- 


capable of force,or coattion,Plun- 


3 :;0nments, 
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(s) Conc). 


1 oleranum 


4+ Cap. 5. 


(:) Gratian. 
cap. de Jud. 
5. Dilt. 45. 


**Gloſſa ad 


dit ma cap. 
> Tad. 


— 45 


derings, Sequeſtrations and Impri- | 


z : EE 4 : 
, Roe FEY 


2 


33ct 


.The Caſe of a Toleration 


' fonments may. beget-an outward 
compliance, and hypocrifie, not 
rue and unfejigneF Piety. To pur 
me in Priſon.is a poor argument | 
co prove that I am in an. error, 
and we may. juſtly ſuſpect. he. 
wants better, who uſeth that. * 
By ſuch means men are rather 
confirmed in their opinions than 
confuted , as. is -evident in the 
Chriſtians of: the Primitive times, | 
when .Chriſtianity thrived , and; 
Chriſtians were ' multiplied by! 
perſecution ; ſo that the Martyr-] 
ing many” made. more. The! 
Church (in this) like old Rome in! 


the Poet : 4 
Per damna, per cades ab ipſo 
Ducit opes, animumque ferro. 

He thar; ſuffers perſecution, and 
boldly dies for his Religion and! 

Opinions,, (be they what they; 

will, true or falſe) 1s (by his par- 

ty) elteemed a Martyr, not a Ma-Y 
leta&tor ;. . 


ar- 


in Matters-of Religion. 


lefator ;,and ſuch ſuffering is ſo 


far from a confuration, that it is 


indeed 2 great confirmation of 


them intheir opinions ; Creſcit ad-' 


everſi; fides, and a motive to-make 
others © .imbrace - them, The 
Maſlacre - in France made more 


\ Proteſtants in one. nighe , than 


all Calvin's Works have done 
ſince _ their firſt” publication. 


And - Eraſmus obſerves, that a 


(armelite Frier (who was imploy- 
ed to inquire after, and piiniſh 
Hereticks) did by his Cruelty and 


© Severitics, Increaſe the number of 
-» thoſe he perſecuted ». Whbicungz [<- 


ft : | , Q - 
ewitiam exercuit Carmelita ({aith Eo 


- raſmis) thi diceres faftam fuiſſe He- 


reſewn ſementem. So difproportion- 


able was the means he uſed to the 


end he aimed at, that whiles he 


murdered”, ' he multiplied Here- 
ticks, and made more, even by 


thoſe Mediums which he uſed to 
PE 4 leave 


JJ 


23 ne 


Y Jed ili apud ſo 


56 The Caſe"of a Toleration 
leave none. And as it was then, 
ſo it may be till; a prudent To- 
leration- may prove a far more 
effectual means for the converſi- 
on of erring Chriſtians, than the 
Severities of a Perſecution: © 

Reaſ. 4 4. Inall juſt puniſhments, as 


Grotius de 


Frere Belle the beſt Lawyers truly rell us, - 


cap. 20.Seft. there muſt be two things: 1. Cog- 
9. Salmanus 


Je Arianis. Witio culpe. 2.4 ZEftimatio pen.e,the 
Haretici ſunt, 


{ed non ſcien. Crime tO be puniſhed, (together 


#::; ud ms ich the magnitude and meaſure of 
ſunt haretici, 


2211 ſewn it, the degrees of the malice of 


ſunt ; weritas 


put were, It In it ſelf, and. the miſchief ir. } 
does to others) muſt of neceſlity 


eſſe praſumunt , 
Era: ge, be. certainly known, elſe" it can- 


fed bono animo 


errant ; non NOLC juſtly be puniſhed, for the 1 ju- : 


odio, ſed affe- 


Ns bee. JOOST puniſhments conſiſting in F 


ore ſe doni= a, proportion between the crime 


num creden- 


zes. Er quali» And puniſhment, he that. would . 


j 
+6 fallen juſtly proportion thisto that, muſt 


67:5 errore in 


ge judicii Pur firſt know the crime,and hy mea- 
end: ſunt ac {ure of the malice contained i in it, 


m1 poteſt jeire 


| miſe jules, Kc: the milchict done by it, elle tis 


impoſ- 


in Matters of Religion, 
impoſſible he ſhould proportion a 
juſt puniſhment for it. Now I con- 
ceive it very difhcult, if not im- 
poſſible, for any man certainly to 
know how far Erroneous opinions 


in Religion, or Hereſtes,* (as they. 


call them) are ſinful. For, 

1. No Hereſie., 'or erroneous 
opinion can be ſinful, unleſs ir be 
> voluntary. That of Saint Augu- 
ſte, 1s an univerſally and juſtly 
received principle ; Peccatum non 
eſt peccatum, niſt fit voluntarium * 


There is no malice in the mind or 


willcunleſs it be yoluntary, But 
now how far. the Errors of Titius 
and Sempronius are voluntary, whes 
- ther they proceed from weakneſs 
2} or wilfulneſs ; and whatdegree of 
Y weakneſs or wiltulneſs they have, 
= none (I believe) does,or can know 
" (without Divine Revelation) but 
he that knows the heart;and there- 

fore none (but he) can juſtly pu- 


4 
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* Seneca de 
Beneffciis, 
L 3. cap.7. 
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niſh ſuch - Errors, becauſe not 
knowingly ; and this1s the reaſon 
which * Seneca gives, why Ingra- 
ticude was not puniſhable by. any 
Law in his time, Quia dif/ecilis e- 


rat Incerte rti «/timatio , it was (to 


them) ſo difficultytto know the 


meaſure and degrees .of Ingrati- 
tude, hat they did not dare to pits 
niſh- it, but left it, Odio hommum 


e vindidte Deorum,who only knew 
the meaſure of the fault, and ſo 
'the means jultly to puniſh it, for 


although (in Theft) all men by the 
light” of. Natural Reaſon knew, * 
and confelt Ingratitude to be afault, 
yet (in Hpotheſr). how far this, or 


that man (in particular) is guilty 
of that fault, is very difficult,if not 


impoſiible; to be known by any, 
ſave him who knows the heart. © 
2. It is a known and received 


truth bylth1l Lawyers and Divines 


generally, that no poſitive Law of | 
«Wa God; 


I 


<P." 


in Matters of Religion. 


God or man does, or can bind us, 


without a ' ſufficient promulgati- 


on; ſuch a ſufficient Promulgation - 


being neceflary to the obligation 
of all poſitive Laws. But now, 
when the pofitive truths of the 
Golpel are ſufficiently revealed 


and promulgated to Titins and 


Sempronius (to this and that parti» 
cular per{on) is difficult,if not ime 
poſlible for any man to know,un- 


| IefG he could know the divers abi- 


liries and capacities of thoſe per- 
ſons to whom thoſe Truths are 


publiſhed. _For as thoſe Pagans 


to whom the Goſpel was never 
revealed (as to many Nations it 
never was) are no way under the 
obligation of it, nor any way lya- 
ble to ſin, or puniſhment for noc 
believing it (whence thar ſaying 
of Auguſtine ſpeaking - of the Gen- 
tiles, YVeniam habebunt propter Infi« 
delitatem., damnabuntur propter- pec- 

cata 


Avugullinw. 


U Jure Belli, 
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" cata contra naturam. So amongſt 
thoſe to whom it has been reyeal- 


ed, there is a.great difference in 


reſpe & of the ſufficiency or inſuf-_ 


Ar f its promulgation;for ic 
may bed ſufficient promulgation 
to ich (their capacities con- 
fidered) is not- to another, and fo 


- theerror of one be 2 crime, when 


” Grotius de 


Lb. 2. cap.26. 
Set: 50, 


the other, tho holding the ſame 
opinion, is innocent. And there- 
fore to perſecute and puniſh men 
with loſs of Livelihood, Liberty, 


- or Life, for Opinions 1 in Religion 


only( when we cannot know whe- 
cher,or how far they are crimes;) 
ro'conſume diſſenting Brethren 
with Fire and Faggot, to make a 
Coal of a Chriltian, and certainly 
kill him for an uncertain crime, 


this is that which none ſhould, 4 | 


it were to be wiſhed that no Chri- 
fttan wo'd do.It is (to this purpoſe) 


well obſerved by * Grotins, that 1 in 
| the 


3 


3 


in Matters of Religion. | 


the Jewiſh Religion) which was 


eſtabliſhed (in lome caſes) by Pe- 


nal Sanctions , 'and Coattive pus- 


niſhmehes) although the Sadduces 
deny. d the Reſurrection, and (in 


that) were judged to be (as indeed. 


they were) erronequs, yet they 


were not puniſhed for it. Nun-_ 


quam eos penis ſubdiderunt (faith 
Grotins) and he conceives the reas 
ſon to be that we now ſpeak of, 
(that is, want of clear revelation, 
or ſufficient promulgation) Dogma 


reſurreionss veriſſimum illud quidem, © 


ſed in lege Judaica non nift obſcure,@&: 
ſab verborum aut rerum mnyolucris 
traditum. And on this ground [ 
think many thouiand poor Souls 
in Spain and Ttaly (who by Prieſts, 
and Parents, and Goyernours, are 
kept in an invincible ignorance of 
the Goſpel) innocently disbelieve, 
or are ignorant of many Goſpel- 
truths, Which to us (who have a 

| | greater 


Gr 
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orcater meaſure of Revelation ) 
would | be Criminal and dame 


nable.\_ R _ | 
Bal 5. Upon this ground, Tam ab- 
Eg ſolucely. againſt puniſhing * He. ' 


Reaſons £ ; : OA 
ehis inthe TEticks with death, it being uncex- 
Mets Berks tain who\are really ſuch : For to 
 £28224:225, kill a man for an Heretick, before 


I cantell whether he be fo or no, 
is certainly a temetarious a, 
', which may, argue ſome zeal, but 
lictle Juſtice in him that does ir. 
For further evidencing of this, I 


WEE AN 7 
{Vi0.cee. "1, That 'tis not yet f agreed a- 


THE mongſt Divines who ate formal 
in 80. Hereticks, and to agree of the pu- 


- 40, 2.2; Diſhment (and\ that Capital) be- 


y s | $5. . 
Queſt. 11. fore there bea conſtat for the crime, 


Art. 2. & s FR | ” R 
radars ISA ſtrange PIECE of juſtice. 


ejusiidem. . 2, * Some would have the for- 
ezt.2:cap6. mality of Herelis to confilt in pey- 
ect.152.San, , | | 

Iib.2. &fp.7. tinacy, Or CONtHmacy ,- out of St. 4u- 
Azofins.11b.8. 


Grp, &, - Luſtine, who tells us, Qui in Eccleſia 


 praVum 


in Matters of Religion. 3. 0 

pravum quod ſapiunt, {1 corre; non ſa- 

 piunt, ſed refiſtunt Contumaciter Flere- | 
ticl funt. SoSt. * Auguſtine, and Tu- Ce Det. 
ſtinian to_the ſame effect,” though lbs. cap.sr. 
. þ, | © &de Origine 
in other words, «Þ Hereſis eſt 0b- anime, cap. 
Ftinatioris animi dementia. Now SEC- +7, yuihus, 
ing pertinacy. 1s an. internal thing, 2: Cod. Juſt: 


de Summa 


and ſuch a «9; and conſtituti- Trinitar vid. 
on of the Soul, as none but God Tit.5. 10. 
does, or can know ; it were but - ©» 
juſt co ſtay the execution of Here- 
ticks, till chey be certain what is 
Hetelte. , Conftet de culpa prinſquam 
rrogetur pena, 3-76 
3. The Greek (a) Scholia (on that (4) vid. rhe. 
of Tit. 3. 10.) require to an Here- ?J. = 0 
tick that he be @vrorTrzerrrs, aviarac, Tit, 3. 16: 
«Pp, [elf-condemned , incurable, 
incorrigible ; but none of theſe are 
within the compaſs of humane 
cognizance ; for who can tell what 
Heretick is /elf-condemned,. incorrigi- 
ble,or incurable ? and if they cannot, 
why ſhould they inflict a certain 
O00 er go" pantth- 


£ 
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— puniſhment © for an uncertain 
crime 2 Certainly all ſober men 
will and muſt confeſs, that Auto- 
catacrifie, Incurability, and \Incorris 
gibility depend: on many ſpiritual 
and internal Circumſtances, which 
- are viſible to'no eye but that of 
Heaven: | And therefore the pu- 
niſhment of thoſe Crimes ſhould 
'_ _ beleftto that Judge, who alone 
- can certainly know them. S! judt- 
cas, coonoſce. | 
” Aquin, 2. 2 A+ They * ſay an Hereſte muſt 
ke be contra Articulos fidei, Now 'tis 


2.1n Concluf, 


ka Eiliucius, not agreed Which, and how mary 
varzws, ali,» Are ſuch , and what makes chem 
ſo ; thoſe being Articles of Faith 
to ſome , which are not ſo to'o-\ 
thers, Certainly it is but equal | 
chat men ſhould not be hanged for | 
Hereſfie againſt the Articles of our \ 
| Faith, till it be reſolved and 
EL known. what Propoſitions are 
| iluch. If a man commic Murder, 

; G Adulte- 


in Matters of Religion; : | 6+ 
Adultery, Theft, Perjury, if he' 


be a Traytor to his Prince, or a the Lord 
Robber on the High-ways,all men. 5ulion's 
generally agree in this, chat theſe rr _ 
are crimes , and accordingly pu- Fro - 
niſh them. But tis not fo with 217,218,219, 
Hereſte and Opinions in Religion, ws 
each party believes his own Poſi- ru 
tions to be true, and condemns death. 
his adverſary ; ſo that what is He- 
reſte to one, is Catholick verity to 
another. In ſhort, it were. to be 
wiſh'd,” that men would not be ſo 
fierce to puniſh Hereſte, till they 
be more certainly informed, and 
aſſured what it 1s. | 
But if Herehe cannot be cer- Dy. 
tainly known, why doth the Apo- 
tle fay, Hereticum devita, How 
can we avoid what we cannot cer- 
tinly know ? why do we 4nd al} 
Chriſtians puniſh Hereticks -with 
Eccleſiaſtical Cenfures, Suſpenſion, 
Penance; Excommunication, &c. Can 
F We 
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we juſtly puniſh that crime (with 
any ———_— Eccleſiaſtical or 


Civil) which we cannot certainly . 


know ? | 
To this Diſcourſe (in ſhort) I 


Ms {ay, 1. Thar the old Monk mi- 


ſtook the Apoſtles meaning much, 


when he would have us believe... 


that the Apoſtle there commands 
t puniſh the Heretick with death, 
and reads the Text thus, Heretti- 
cus de Fita, (1.e.) de v'ta tolle. He 
was beholden to the Latm Tran- 
{lation for that Gloſs (for ſure he 
was not 'guilty of much Greck, 
though the [ Low ras lictle hehal: 


ding, to _ mangling it {o 


Cyriiti, | - He ih only TUCKITE & 705 fee 


Ana 
Te. « Taj6 11.08 


moet 2, © evita, turn _y from luch a 
07 ny _ One. Sach are ro I oe (hed 


Tut, Hill firſt, (Mit. 17.36, 17.) and then 
cap-r32e b) Grotins well *obſerves) 1d {i 


on profit, abr wmpenda eft cum ets on- 


IJ ++ A.'B 
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nis familiarior conſuetudo.Here is no- 
thing, of puniſhment, *tis only 
Evita, not Excommunica. | 


3. And if you ask how I can a- 


' void an Heretick, if I cannot cer- 


tainly know what Hereſie is 2 | 
anſwer (and I am beholden to _ 
(a) Flierome,(b) Grotins,and (c) of a 


Tit-3 10.pag 
ſtellus for it) that ſuch an Heretic wcg. 


b) Grotins 1 
as the Apoſtle here ſpeaks of might Tir. 3. 16. 
be known well co and = (2) Crit, 2 


feels in Cod.. 
niſhed too.” Can. Ecclef 


Univerſ-p:g. 


4. That this may appear, [ ay, 213, 4 Can, 

. That the word «ipz9 here, is oo 
( as all know) vox medie fi onificati wig =_ 
0n:s, ſometimes taken in 4 200d, 
fomerimes i ina bad ſenſe. The {e- (4) ) Diagn 


-. de 
yeral Sects of Pi [1 lolophers Were DE vitts 


I 2pl un 
anciently called a#*945 pimp: * 0919 pag 
(d) Fippobotus writ,a Book, de ſe- #-r0.m Tic. 

” | 43-10 pag.209,, 
ths ſeu Fler, efibus Phileſovborun, * #3 : 


yg; Pnoy LETS E11/HXty ETUx1, WELLES POR, wh 
FTI 5 CFC. SO Chriſtianicy 3 eath 225 

\ wy 
_ (2) NeCuegiwy Gipeengy DY ST [nuke. Hiſt1.8.c.2g; 


| 1g. 253.Þ 
B 2 | Ang 7: 


wr AIR. 


- LOCO IE Gy won, APO ee e ueERrorn ab - ID 
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And ze eipens.(in the ſame 
Lake) fgnifies the Herefte or Set 
of the Phariſees. On the other ſide, 
{ometimes it 1s taken in the worſe 
ſenſe. Sec Gal.g.20. (Hereſies are 


reckoned among, che works of 
dS in- this of Titus 


the fleſh) an 
alſo. 2. Concerning Hereſic in 
che worle fenſe, I believe it true 
which Gretius oblerves, Ub; «Here- 
ſis in malam partem ſunitur , ſtenificat 
idem quod 2 (1TH, Nift quod la genes 
ralitas 1013765, Voce GipeTzn; [mite- 
tur ad eas partes que fiunt ex opinio- 
num diverſitate. Eft ergo Hereticus 
hic is , qui per opmionem de Eccleſia 
rarte es facit. He 1s an Heretick here 
12 the Apoſtles ſenſe, who not on- 
ly imbraces and maintains an erro- 
neous opinion,but makes a ſchiſm 
in che Church by ſeparating bim- 
ſeit from the Communion, and 
drawing others aiter him, and lo 
diſturbs the Pp tblick peace. This 
15 


in Matters of Religion. 

is the opinion of Grotins,and 7y iſtel- 
lus, and (long before eat ot Sr. 
Eljerome, Inter Herefin & Schiſ14 
hoc intereſſe arbitramur , quod Hevre- 
ſis perverſum Dogma habet, Schiſma 
propter* Epiſcopalem Diſſenſi onem, ab 
Eccleſia 14 Pariter ſeparet. Quod quiz 
dem in principio aliquaex parte Nt 
poteſt diverſum ; ceterum nullum Schiſ- 
ma non ſibt aliquam confingit Hereſin, 


6 [l 
Fiero: us 11 
Tir. 4. 19; 
pag. 209.C; 


ut recte ab Eccleſia 14 receſſ iſe 260 


In his opinion Hereſte and Schiſm 
do both agree in this, "that they 
make a rent in the Church (Pari- 


ter ſeparant) and ſo break the bond 


of Peace, and Eccleſiaſtical Uni- 


on. Whence it is; that the Apoſtle 
calls kim au7exg:72xems, ſelf-condem-' 
ned, lo we render it,amiſs I believe, 
for the Apoſtle ſpeaks of ſuch an 
CUTOYLTRHOjSICL, as men may know -[ce, 
and be ſenſible of ; «3; on 025 ene » 
T2) @y UTE; Ste toe (is e.) kmwing 


bar ſuch an Fer etich 1 T; ſubverted,be = 
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ng durexgTex247t, not ſelf-condem- + 


ned, for who is ſo, none does or 
can know ;- It being impoſiible for 
'any man to know when an Here- 
tick maintains his Hereſie againſt 
the light of his own Conſcience, none 


being able to know that, ſave he | 
who knows the heart: And there- | 


fore I conceive that avrorgrexe;es, 
here ſhould be rendered , 4 /eipſo 
ſeparatus, rather than 4 ſeipſo con 
demnatus. One that broaches an er- 
ror, and ſeparates from the Church, 
T his /elf-Jeparation may be known, 
bur ſelf-condemnation cannot, and 
therefore the Apoſtle ſpeaks not 
ef this, but that. AndI am the ra- 
ther induced to be of this opi- 
n10N : . 

1. Becauſe the word will ve- 
y well bear this fgnification, for 
240 (whence avrzxzmzre;ms; comes) 
originally and..groperly ſignifies 
feccrno, . ſeparo, as well as judico: 


An d 


| ſacerdites de Eccleſ za pelluntur : 


in Matters of Religion. 
And (if Stephanus miſtake not) ro 


ſeparate, is the prime gnification 
of it. 


71 


& 


2. Becaule I find Jufellus, and Chuiſtoph. 


Grotins of the ſame opinion. 


Juſtellus & 
YO=- Grotius locis 


tits On rhele words, Mere Pity X BY = fupra C1traTis, 


TEEAY Verroiay 7Tu2urs', (aith thus ; 


Non dicit Excommunica, nam ipft ul- 
tro Communionem dere And St. 
Hlierome more ful 


homicida, adulter, &* cetera cvitia, per 
He 
retici autem in ſemetipſos ſententiam 
ferunt, ſuo arbitrio de Eccleſia rece- 
dentes, &c. So that (in St. Hierom's 

opinion) the Heretick Saint Paul 
ſpeaks of, is ſuch a one, who (be- 
{des his Erfroneous opinion ) | 
Schilmatical, and. not only makes 
a ſeparation from the Church him- 
(elf, bur ſeduces others, to the di- 
ſturbance pf the publick peace ; 

which crime is viſible; and chanel. 


Fx : ſedly 


Propt Hieronimus 
Y > Propterea 4 Hiernimus | 


ſeipſo dicitur damnatus, quia fornicator, | pag. 
2. C- 


209. Col. 


| ſedly puniſhable. However, 'tis 


The Caſe of a Toleration 


certain, we may know, and avoid 
all familiariry with ſuch a perſon, 
which is all which that Apoſtoli- 
cal Injun&ion | Fereticum devita | 
figvihes. And ſo much for that 
paſſage in St. Paul. : 

3. For the pradice of the Pri- 
mitive Church in puniſhing thoſe 
they call'd Hereticks with Excom- 
munications, I confeſs *tis true, 
they did ſo. But then, 1. It will 
not hence follow, they did well 
and juſtly in doing ſo. Afatto ad 
Jus, non ſequitur argumentum, We 
cannot infer, Tos juſte feciſſe, ex co 
quod fecerint. Nay he that reads the 
ancient Church-ſtory , . will fad. 
that even thole ancient Chriſtian 
Biſhops (though otherwiſe good 
men) were oft times too precipi- 
tate 'and pafſſionarely hot, and 
ferce againſt their Brethren, and 
roo {ee of their Anathemarilmes 

and 


in Matters of Religion. , 


and Excommunications (although 
they, were not then come to the 


now practiſed Popiſh cruelty of 


confuting Hereticks with fire and 
faggot.) As is evident -in that fa- 


 mous ſtory of Pope /ifor (to omir 


others) Excommunicating the 4/1- 


an Biſhops for their Obſervation of - 


Eafter, though no Law of God or 
man obliged them to keep it other- 
wiſe than they then did. 2. Yer | 
grant, that the Church anciently did, 
and {till juſtly may puniſh an erring 
perſon with Excommunication (altho 
they cannot be certain how far, 
and in what meaſure ſuch perſons 
err culpably ; ) and yet neicher 
Church or State can juſtly puniſh 
ſuch perſons with lols of Livcli- 
hood, Liberty, or Lite. So (I lup- 
pole) an Arian, cr one who denies 
the ReſurreQtion (though other- 
wile peaceable, neither {eparating 
himſelf, nor factiouſly educing 


others) 
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others) may juſtly be Excommus- 
nicated by the Church , becauſe 
he does not keep the Conditions 
on which he had the Chriſtian 
Communion. He that has the 
grant of any Communion (Sacred 
or Civil) upon Conditions, can- 
not be Excommunicated juſtly 
while he keeps thole Conditions, 
but it he do not, then (conditione 
19 preſtita) he may be juſtly Ex- 


communicate. Now Chriſtians 


anciently, (and 1n ours, and all 
Churches) were received into the 
Communion of the Church, on 
Condition of believing the Creed 
(or Faith into which they were 
Baptized. ). The Prieſt at Baptiſm 
a-ked , Doft thou believe m God the 


b; «ater Almizhty ? G&c. The party 


"> 


Baptized anſwered (by himſelf, if 


lie were of age, by his Sureties, 


if not). Al this 1 Redfaſlly believe. 
Ihnen the Prieſt demands further, 


'S#4 , þ 
448444 


\v 


in Matters of Religion, 


Wilt thou br B Baptized into this Faith ? 


He anſwers, That is my deſire, &c. 
Upon theſe Conditions he was 
received into the Church, and ad- 
mitted into the Chriſtian Com- 
munion. Now if acer Baptiſog, 
and this promiſe, he deny any of 
thoſe Fundamental Articles into 
the belief of which he was Bap- 
tized (though otherwiſc- he lived 
never ſo peaceably) he mig'.r juſt 
ly be Excomn.1 nicated 'by ihe 


q eh > @ 


| beck, 1 15a good and truce Rule 


in Morality (and Divinity too) 
Folenti non fit mnjuria, he dclired, 
—_ d the Communion on that 


Contition ; ANG when lic rejects, 
and does not ww. 7609 that” con- 
dition, the Ch urch may jultly we 


him by Excommiunittt (tho 


they can! Dot Giirindtiy know the 
meaſure and ceorces of 
it 


hc malice 
that is in ſuck error, Eing 1m- 
pollible tor ary man ceriain;y to 
| An LOW 


' 
Cl 
: 
C 
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know. whether he err out of weak- 
neſs and infirmity, or malice and 


\>pbſtinacy.) And further, every 


" Tie. 3. 10. 
+ Iren. adver*- 
ſus Hzxreles, 
lb. 1.cap pag. 
103. Eraf. 
Cod: Can. 
Eccl. Uni- 


yer{.Con.1 44. 


* > 7 
ivic.de Lyr. 
in T:t. 3.10. 


ſuch perſon may be call'd. LUTOKGL® 
7zx27%, (as the * Apoſtle here, 

Treneus and others after him call 
all Hereticks) not becauſe rhey 
maintain an error againſt their 
Conſcience, (tor certainly many 
do not, and when any do, none 
can polibly know, but he who 
knows the heart) but becauſe (as 
* Lyranus tells us) Fidem quam in 
baptiſmo recepit ut o2ram, Nunc co- 


 denmat ut faljam. He conderans 


that Faith now, (and ſo himlelf) 
which before he proteſſed as true. 
So that he 1s {aid to condemn him- 
fjelf, Non reſpefiu Jt dicts interni, 
(for he may at both thoſe times, 
tink he 1s 1a the right) bur reſpect 
profeſſionis, & fatt CXLEr ul ; he pro- 
teſles that as true at one time, 
which he himſelf condemns (a3 


\ falſe) 


in Matters of Relivion, _ "#d 


falſe) at another. And fo the ſame 

perſon at ſeveral times, approving 

and condemning the fame Do- 

Erine, may (properly enough) be 

ſaid to condemn himſelf, ſeeing 

he now diſapproves and - con- 

demns what before he approved: 
Laſtly, (which is' no little preju- 

dice againſt puniſhing for Opini-_ 

ons) in* the Primitive and purer . 

times 'of Chriſtianity, we find no 
perſecution for Religion (except 

by Pagans.) The Arians (amongſt 

the Profeſſors of Chriſtianicy)were 

the firit who uſed it. So F Athana- « ,,_ 
ſius tells us, and Þ Grotins oblerves Epad Solira 
ir out of him, I Arianam hereſin — 
acriter invehitur Athanaſius, quod pri- Peruans 2908 


I 


ma in contradicentes uſa efer judicum 2 Joes 
| ; _* Ge Jure Bellj, 

poteſtate , & quos non potuit Verbis lib. cap.20. 
Sett.ulr. pag. 


inducere, eos Vi, plagis, Verberibuſq; 5,7. vide 
ad ſe pertrabere anniteretur. Such rum 0: 
torce and. compulſion may be fraurium 
means for Mahogiet , lor a Pagan 


OT 


Optat. Mi- 
Jevit. Ib. 2. 
Pag. «1. Edir. 
Caſiuboni, 


The Cafe of a Toleration 


or rian to promote Infidelity and 
Hereſie, but not for a Chriſtian. 

Nec tali auxilio, nec defenſoribus 
iftis Chriſtus eget. 

After them the Donatiſts(equa]- 
ly guilty of Hereſie and cruelty) 
perſecuted the: good Chriſtians : 
And Optatus (for this very thing) 
denies them to be true Members 
of Chiiſt's Church, Negque enim Ec- 
clefia dict poteſt, que cruentis morſubus 
paſcitur, &* ſanforum ſanguine 9+ © 
carnibus opimatur, -&c. For though 
theſe be the words of Parmentan 
the Donatiſt, objefting to the Or- 
tnodox that they perſecuted the 
Donatiſts, and therefore were not 
the true Church : Yet Optatius 
grants his Polttion to be true, that, 
Eccleſta dict non poteſt que cruentis 


morſibus paſeitur, &c. And retorts 


the argument againſt them, telling 
Parmenian : | 

I. That the Orthodox and true 

| Church 


in Matters of Religion. "% Il 


Church perſecuted hone : * Doce * Opearms, 
aliquem noſtrum (faith Optatus ) Cul- pag; 54 


quam infidiatum eſſe * quem a nobls + 
perſecutum eſſe, aut dicere poſſis, aut 

probare * the Orthodox Chriſtians 

did no ſuch thing, nor any way 

approved it then. 


2. But the Donatiſts did : | De Nd Ge po 


ſedibus ſuis multos feciſtis extoyres, 55. 56. vide 


conſtir. Ho- 
cum condutta manu venientes, Bafilicas norii & The- 


Joſ: Aug. ad 
invaſiſtis, multi ex numero veſtro, per Cum p. 


Curtium P. 
ſi loca plurima cruentas operati ſunt Fin Appen: 
; cedes, C& tam atroces, ut de talibus fa- per. Jac. Sir- 

mondum, 

7 Chis, ab illins temporis Judicibus relatio 9, 3x. 
- mitteretur, GC. f —_ 
n Thus the Arians and Donatiſts, Optar & Ai 
t and F Circumcellians (the workt fort 7.1 cup. 5g. 
4 of Donatiſts) and after them the Danaivet 
- | Chiirch of Rome hath (of all. o- 2 21% 
"5 thers) been moſt guilty of this cru- »:», 4; gre * 
ts elty ; uſing, when they wanted ©, pe far 
g better reaſons, force, fire and fag- Nm 

gor,to conſume whom they could 3; tran oo 
16 not rationally CONVINCE, And 1 In- put wy 

ce . 24 


| fo 


X » 


1:7e;5 11 


Pig 748. 


Luc. 14. 23. 


The Caſe of a Toleration 
deed thoſe who are ſo fierce for 


perſecution for Religion, have no 
better examples to follow than 


Pagans (in their Perlecution of . 


Chriflians) or Mahomet (eltabliſh- 


ing the Alcoran by the Sword) or 


Arias, Donatifts and Ciircumcellians, 
Now how far it may- be ſafe ot 
honourable for any to follow ſuch 
examples,let ſober men judg. Sure 
I am, neither our Saviour nor his 
Apoltles;, nor the Primitive and 
Orthodox Chriſtians for ſeveral 
aces, either uſed or commended 
force and coercive puniſhments, as 
a COngruous means to propagate 
the Goſpel where it was not, or 


confirm it where it was. He that. 


reads Juſtine Mas St ) Mi 0; 
Tertulkan, Arnobins, Minutins Felix, 
L aFtantins, _ Or 1nc 'eed any Ec- 


clefaitical thor for 400 years 


NE an. Re . 
after —— wW ill 4:4 (ryntits 1s 


. Obſervation to be true, * rod per- 


ferns 


in Matters of Religion. 
petus aſſerunt . Neminem ob fidei pro- 
feſsionem efſe cogendum. The anci- 
ent ſaying is {till true, Relig1ns 
noneſt Religionem Cogere, qua ſponte 
ſuſcapi debet, non vi. Suaderi poteſt, 
cogi non-poteſt. * "The iaternal Acts 
of the Soul (in which all true Re- 
ligion originally conlilts,and with- 
out whichno external Acts of the 
body are Gpable of any Religion) 
cannot be compell'd, nor is there 
any poſſibility that they ſhould be 
capable of compulſion. TI canfeſs 


the Body may be compell'd, the 


Feet to, go to Church, | the Ear to | 


hear Prayers, Sermons, Diſputa- 
tions, the Hand to {ubſcribe Arti- 


81. 


Tertullianus 
ad Scapulam, 


cles and Canons,. but all this (if 


the Heart and Hand do not go to- 


gether) is ſo far from true Religion 


and Sincerity, that it is down- 
right hypocrite. Whence it was 
thar' St. Auguſtine (even when he 
was of opinion that in ſome caſes, 

G coas 


y 
bl 


# 
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to The Caſe of a Toleration-. 


coattive puniſhments might be - 


* Avgutt- Ep uſed) thought it beſt, * Quod ad 
facium, pag ( atholicam roeritatem cogeretur nemo, 
"9% fed eam qui ſine formidine vellet ſe- 
| queretur, ne falſos & ſimulatores Ca- 
tholicos haberemus. Athenagoras plea- 

ding againlt Perſecution for Re- 

ligion, to A. Aurelins Antoninus, 

rells him, - and us, 2 *! X:y9, &Cc. 

| Anonay in Et uno Verbo, quantum, ad Gentes 
pro Chriſtia- populos, ſacrificia peragunt que Volunt 
Ws homines & myſteria. And then adds, 
20 T&7OG TFUnY EMVTLETETE 2) Unas, 2, & vie 


ug, &c. Et i/ta.omnia concetlitis C7 Vos 


| | 
& leges. Rome gave always Liber- 


ty of Religion to thoſe Nations 
ſhe: ſubdued,” they might ſerve 
thetr. own 'Gods, ſo they payed 
tribute, and without ſedition ſer- 


ved her too.  Fides cooluntatis et, 


non neceſsitatis, was the ſfaying* of 


Se. Ambroje , and fil} true. Our. 
SAVIOUr is ( aptam of our Salvati- ' 


a 


on, (Chriilianity 15a Spiritual Mi- 
| | litia, 


in Matters of Religion. 
litia, and the Church milicant, an 
Army with Banners , Chriſtians 


_- Soldiers,: but \Yoluntiers, nor preſs'd 


men.) * Nec Chriſtum inyitis, ſervis 
aut mancipiis, ſed liberis reenaturum, 
Pſaltes F olim divir. © Populus tuus 
Spontaneus in die fortitudmnis, ſeu <vi- 
Forie tue. The Original (if ren- 
dered ad verbum) ſounds thus, Po- 
pulus tuns Fpontaneitdtum. A people 
which muſt come withour' com- 
pulſion: Chriſt and his Apoſtles 
never inflited or rhreatned. any 
temporal puniſhments here, but 
eternal hereafter.” Qui non credit, 
condemnabitur. Our Saviour's King- 
dom1s Spiritual, and the means to 
prelerve, increaſe, and propagate 


\ If, are ſo too. Fire and Faggot, 
: Chains and Impriſonments are not 


amongſt Evangelical means to 


; make or confirm Chriſtians.Thoſe 


were things Chriſtians were pacl- 


eatly to ſuffer themſelves, not to 
255 £5.3 inflict 


83 


* Vid Joſeph, ' 
Caſtim in' 
ManuduG.ad 
Viam Pacis, 
pag, 49. E- 
leuth. 165 6; 
+ Pal, 119. 


84 The Caſe of a"Toleration 
inflict on others. The Gentiles ne- 
ver. were compell'd, bur freely 
came to Baptiſm, . Sacro ( hriſtiane 
militie Sacramento libere obligati, (as 

a 'g00d Author tells me ;) co be 
Chriltians, is to be in Covenant 
with Chriſt, wkich cannot be com- 
pell'd ; *tis ef{entially conſenſus mu- 
tuus, and where {uch tree conſent 
is wanting, there is no Coyenant, 
or-real and true Chriſtianity. Ir 1s 
'Tertuilian who tells. us, Hoc ad Ir» 
religioſitatis elogium concurrit, . ut on 
liceat nithi colere quem <velim, ſed co- 
gar credere quem Nolim. Is ſeems to 

- him ir1þligious rocompellReligion. 

| Pix rel Fionis eſt , non cogere ſed ſua- 
Arhan, Epi. derp, (Jaith Athanaſius.) And again, 


ad Solit. vi- , 


ram agentes. Domus non cogens, ſed libertatem 


ſuam rooluntati permittens ; dice- © 


bat quidem vulgo ojmmbu; $i quis vult 
venire poſt me :. Apoſtolis vero, Nums 
© quid 73 vos abire vultis * And Chryſo- 
Chryſoft. in | uf 
; Johan, cap. ſfome (on the ſame place - of John) 
<3 
| £pwT2 


yg, _ bl 


in Matters of Religion, | 


£coT% Aw!, REC. Interrogat, an C5 


ipſt velit diſcedere ? quod onnem eft- 


3% 


amoventis vin ac neceſsitatem. It is 


an excellent paſſage in Hilary to 
this purpoſe, Tutelligit [ingularis ſas 
pientia tua, 401 decere, non oportere 
cogi, &* compelli.mvitos ac repugnantes, 
&c., Idcirco laboratis, ut onmes- qui- 
bus imperatis dulciſsima libertate poti- 
antur.”” Nec alia ratione que turbata 


Hilarims ad 
Conſtant: In» 
peratorem. 


ſunt by pre que divulſa ſunt coer- 


 ceri poſſunt, niſi unuſquiſque nulla ſer- 


vitutis neceſsitate adſtriftus, inteorum 
habeat uivendi arbitrium. And again, 


Permittat lenitas tua populis, ut quos 


Voluerint, quos Elegerint audiant Doz 


 centes, & divma Myſteriorum ſolennia 


concelebrent, &c. And a little after, 


Deus cognitionem ſui Docuit potins, 
quam Exegit , coattam confitendi ſe. 
* aſpernatus eſt Voluntatem.” Deus unt- 


werſitatis et, obſequio non eget neceſ- 


| fario,non requtrit coactam confeſs1onem; 
non fallendus eſt , non promerendus, | 


2 _ _noltt 


es. eh diet 


7 


=. 
; 
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Lattant.lib,r, 


Cap. 20, 


The Caſe of a Toleration - 
nolit niſt Yolentem recipere, niſt oran- 
tem audire , nift profttentem ſtznare. 
LaFantius thus, Defendenda Relig19 
non occidends, ſed moriendo, non [4 vis 
ta ſed patientia ; alla enim Malorum 
ſunt, bac bonorum ; & neceſſe eſt bo- 
num in Religione verſari, non malum. 
Nam fr ſanguine, ft tormentis, | fs ma- 
lo Religionem defendere <velis , jam 


. non defendetur_illa, ſed Polluetur <5 


Laftant.lih.s. 


. "£aP.7. & cap. 
14. 


Diolabitur.. Nihil.cnim eft- tam <o9- 
lIuntarium quam Religio. And the 
ſame Lafartius elſewhere : © Non 
* expetimus ut Deum. noſtrum 
** yelit nolit, colat aliquis invitus, 
*nec fi non coluerit jraſcimur. 
** Quis imponit mihi Neceſsitatem 
** vel colendi quod. Nolim , vel 
** quod Yelim non colendi ? F 

St, Auguſtine was at firlt againſt * 
all Perſecution for Religion, and 


would not have the Emperor ſolli- 


cited to punifh.the Donatiſts with 
Secular and Temporal puniſh- 
ments. 


in Ou of Relivton. Co 


ments. - At laſt (as * he confeſ- * Aug. Fpm. 


, Fo ad Bo: 
ſeth) he was "of another gpinion, fic. Oper Gi 


yet even then che was againſt pU- as pay 
nithing any (eyen the worlt) He. Frob. 


reticks with death : © Ita enim 


* lex fuerat promulgara (FT haith tAugutt via 


« he) ut tantx immanitatis Here- © +2-.B 


<« fis Donatiſtarum (cul crudelins 
< parci_ videbatur, quam ipſa [x- 
*© viebat)non tantum violeata eſſe, 
«ſed .omnino non. fineretur eſſe 
*impune ,* non_tamen ſupplicio 
* capital (propter ſervandam eti- 
«am circa indignos manſuetudi- 
©* nem Chriſtianam) ſed -pecunia- 
« riis damiiis, &c. There is in * 


Euſebius, an Edi&t of Conſtantine cd. lib-10. 


cap. 5. pag. 


and Licinins, Which gives a Tote- 7. 


ration to all Religions, ws 9Þuty Edir. Gr. Lat. 


x, Tots yerievi, wc, © Ut tum 
« Chriſtianis , tum'aliis omniþus 
© liberam - optionem omnino da- 
© remus ,eam Religionem ſequen- 


ec © di, quam iph in animos indu- 
G 4 Pu * CCrent. 
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.<c cerent. And again, CPoIDTETP Ao- 
NTKD 0 £0 MATIOU phy, &C. © Conſlilio 
<« reftifimo decrevimus, ut nemini 
; {Forts libertas negetur cacti 
* anorum cultum imitandi , 
** Cu1q; detur copia, ſuam _men- 
© tem ei Re addicend! ; 
* quam ipſe ſibimaxime conve- 
«© fire cenſuerit. And he gives the 
reaſon of this Indulgence, © 
Adus mh hovgz, &Ce ©* Quia noftro- 
* Tum temporum tranquillitati 8 
© quieti revera_ accommodatum 
*elt, ur quifque facultatem ha- 
** beat deligendi eam in Deo co- 
* lendo rationem, que:f1bi maxi- 
* me placuetit, *hocque nobis 
Wea ut nilltus Religionis 
© authoritas ' a nobis ulla ex 


© parte imminui videatur, ' Af-' 


rerwards ſuch Toleration was 
not granted , | but (as we fee 
in the Imperial Laws ) fome- 
times 'more or leſs according to 


the 


in Matters of Religion. © 8g 


the * Conſtitution of the Em- * Vid. Juflin: | 


| . od. de ſum- 

perors , and the hiercenels' and miTcinir. & 
importunity of the Biſhops. _m OC 8 
tos & leg. 


nullus. 2, & Cod. de Hzereticis & Manichzis, & Cod. Theodof, lib. © | 
16. Tit. 5. de Hzreticis, & Conſtitut. Theod. & Valent. ad-Amarti- Lt 
um P. PR: Galliar. in Append. Cod. Theadoſiani per Ja. Sirmon=- j 
dum pag. 14. qua Hezretici omnes @ Galliis exulabant. Et Conftitut. 
Honorii & Theodoſii , ibid. pag. 31, & eorundem Impp: Conſtituti- 
onem ibid. pag. 38. Eg Gratianum Diſtin&. 45. cap. 5. de Judzis. 
Vide etiam Conſtitg. Impp. Arcadii, Honorii & Theodoſ. AAA. 
Hadriano P. PR. in Append. Cod. Theodoſ. 1. 21. p. 59. Conſtitutio 
ſic habet : Adverſarios Catholice fidei Extirpare hujus Decreti authori« 
tate proſpeximws, &c, Et paulo poſt, Quare hac lege ſantmus, ut quiſ= 
quis fuerit rebaptizaſſe deteftus,Judici qui Provincie praſidet offeratur, ut 
facultatum omnium publicatione mult} atus inopia panam , qua in perpetu= 
um adficiatur, expendat. - 


[7 


But enough (if not £00 much) 


of this, . and therefore” manum de, , _ ® 
_ + Grotius de 


Tabula : Hethat defires more, ei- Juce Bellid... 
0 ; > C.20. Se.48, 
ther ſayings of Fathers or Impe- ;,*&«. wi. 


; " | - IIB. helmus. Zep- 
rial Edias;,. or Conſtitutions of pen IRE AS 


particular Churches and Nations, planat. Leg. 


. " : | Moſaic. lib.4- 
concerning Perſecution or Tole- cp. 3. ae 


ration. of ſeveral Religions, may ole Ban 


have them. Collected to his Hand Gina in ” 
by many F . Authors, Qui plura viam Pacis, 


'elet. 1 ag. 25, ulq; 
Yellet, illos yideat. 5 prictBe. 
| Y 


' Query 


" 


go 


The Caſe of a Toleration 
Quer. 1. | Whether he that 
would give a Toleration to ſeve- 


'ral Religions, ſhould not (in pru- 


dence and conſcience) firſt know 
what thele Religions are, , what 


| Points they hold difterent from 


| that Eſtabliſhed, that ſo he may 


knowingly judg how far he may, 
or may not grant Impunity-? For 
if he Tolerace a Religion before 
he know it,he Tolerates he knows 
not whats Which. cannot. be- an 
ac of prudence in any Magiltrate. 
Seeing (in this caſe) he grants a 
Tolerationto that Religion, which 
(for ought he knows) he ought 


not to Tolerate. 
Quer. 2: Whether he that does 
(and juſtly may) Tolerate a Re- 


* Iigion difterent from that Legally 


c{tabliſhed, and'ſo compells none 
to be of his Religion, may not yet 
compell his Subjects to thoſe Me- 


dia (and the ule of them) by which 


_ they 


a= —— an A _ "Br 


in Matters of Religion. 
may' be-informed of the reaſons 
and truth of his Religion? As (for 
inſtance)whether our King,though 
he ſhould granc a Toleration to 
Papiſts, and ſo no way. compell 


them to be Proteſtants, may not , 


compel them to come to Sermons, 
and hear Diſputations, by which 
they may be informed of thoſe 
Truths we hold, and the Grounds 
and Reaſons of them. (As Parents 
compell their Children to go to 
School for Information, though 
they ſhould not, cannot compell 
them to an aſſent, and belief of 
what they are taught.) Seeing (by 
the Law.of Nature and Scripture) 
weand all men are bound to Try 
all things, and bold faſt that which is 


00d ;- and ſo may (by our Lawful 


Governours) be compell'd to an 


examination and rational trial of 


ſeveral Religions, though not to 
the belief of any ; Now the + 
| ON 


OE 


The Caſe of a Toleration 


ſon of this difference in this, r.. Ic 

is evident (and confeſſed) that 'ris 
every man's duty- to make {ſuch 
trial of the crutch” of ſeveral Reli- 
oions,that ſo he may be of the beſt | 
Religion by choice, and not only 

by chance. 2. It is as evident, 
that the end of Magiſtracy as to 
bring all men under their Juriſdi- 
ion to do their duty, either by 
ſuaſory allurements ; or (if that 
will not do) by compulſory pu- 
niſhments, and ſo (by conſe- 
quence).he may compell them to 
ſuch trial of the truth. 2; But 
afrer ſuch trial made (by hearing 
Sermons- and Diſpatations) the . * 
Magiſtrate cannot tell certainly, 
when it is their, duty (of leveral 
Religtons) to believe this, or that 

in particular ; for *tis no man's 
duty to believe any poſitive truth | 
of Chriſtian Religion-, till ic be 
lvfficiently revealed (a ſufficient 


reVe- 


| 


m Matters of Religion. @ 
revelation of truth being abſo- 
lutely neceſſary”, and antecedent 
to an obligation to believe ic,agd 


ſo to the duty of believing) and 


when thawis, the Magiſtrate can-' 


not certainly know ; and there- 


fore he cannot compell any to the 
belief of. theſe or thole opinions 


(as a part of their duty) ſeeing he » 


cannot certainly know, whether 
it be their duty or no. +, | 

Sir, Theſe Adverſaria. (tumul- 
tuarily put together will need your 
pity and pardon, being neither 
in a juſt order or method, nor ha- 
ving that evidence of proof which 
otherwiſe they might have had, 
had either my parts been better,or 
my [time for Meditation more. As 
-* they are, you freely have them,and 
an abſolute power (to approve or 
condemn them) Given you by, 

3"S 1-9 
Tour moſt Obliged 


humble Servant, &C. 
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The Caſe of Mukrpex. 
GEN. ix. 6. 


An Obje&ion from the ſaid Text, 


| That Kings haye not - power to pare 
don Murder , Anſwered. =.” 


: r 

Wi 7 hz 
[+6 

4 &/ «| 


OR the clearing and fur- 0bjeQ, 
ther Evidence of the truth 
of this Poſition , [ That 

Kings and Supreme Powers may 
in ſome Caſes pardon Murder | there 
remains one (and for ought 
yet appears , but one) Objection 
tobeanſwered ; 'tis grounded on 
the Law ' given to Noah after the Gn 9:6. | 
Flood, and about 796 years before 

the Woſaical Law , which ſays, 

that the 2aurderer ſhall ſurely be put Nunb.35.37- 
to death; The Low of given to Noah, 


was 


w 
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mulgation) oblig'd the whole World ; 


The Caſe of Murder. 
was in theſe words; He that ſheds 


' man's blood, by man ſhall his blood be 
ſhed. RE God Almighty ap- 


points death to be the puniſhment of | 


Murder. Now if it be granted, 
that the Moſaical Law binds only 
the Jews, to whom it was given ; yet 
this Law given «o Noab,and in him, 
to all his Poſterity ; muſt bind Jews 


and Gentiles too, who are all equally 


his Poterity. 
Sol. In anſwer to this Obje&ti- 


.on, and the reaſon of it, - (which 


no way proves what is pretended ) 1 


ſay, 
1. It is confeſs d, that this Law 


given to Noah, did bind him and all. 


his Poſterity. There were three men 
fand but three) who could make 
Poſitive Laws, to bind all the World, 
1. Adam. 2. Noah. 3. Our Bleſ- 
ſed Saviour. Whatever Laws any 
of them made, (after ſufficient Fro- 


and 


(91 


vati 
ano 


The Caſe of Murder. 


.- and What Laws God gave to Adam or 
' Noah, all ſuch Laws, . (afcer ſuffici- 


ent Promulgation) oblig'd their Poſte- 
rity ; that is, the whole World; (for 
as before the Flood, all the men m 
the World came from Adam; fo after 


the Flood from Noab ; and it muſt 


be confels'd, that although this 
Law given to Noah, does not bind 
many, to whom it was never pro- 
mulg'd or made known ; yet God 


has ſufficiently made it known to all 


Jews and Chriſtians , in the holy 
Scriptures ; and therefore we muſt 
confeſs our ſelves under the Ob- 
ligation of ir. 

2. Ic is certain, that this Law 
given to Noah , was (as all Penal 
Laws are) a Poſitive Law ; and that 
all fuch Laws are capable of Diſpenſas 
tin; and that in ſeveral Caſes ,. 
(without any diſpenſation) their Obli- 
gation ceaſes : of 'which more 
anon, | 
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| The Caſe of Murder. 
. It is certain, that by theſe 


Numb.z5.30: vromnds, [By man ſhall his blood be | 
fred) By man there, the Magiſtrate . | 
is meant, who had Tus Gladii I 
Power of Life and Death ; and ſo 


Authority to . condemn and execute a 
Murderer ; which no Private Per- 
ſon had , or could upon- any juſt 
Gros pretend to. 

When it, is ſaid , That the 
Marder ers blood ſhall be ſhed by man : 
The Propoſition is not Univerſal, 
that every Murderer {hall be pur to 
death. For it Noah, or any Supreme 
Power had been a Aarderer }(as even 
David the beſt of Kings was) he could 
not by "_ or any other Law be put to 
death. 1. Becauſe it is evident 
that the ra Power has no S4 
; perior, and therefore none to pw 
niſh him, eſpecially not with death, 
the greateſt Puniſhment man can 
ſuffer. 2. Nor could he do it him- 
ſelf, for although Kings and Su- 


 pxeme 


# 
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z '. 
preme Powers have Authority to 
take away other mens lives, (when 
they are Capital Offenders , and do 
things worthy of death) yet they can- 
not take away their own; *Avropoyiz, 
or Self-murder , being in no caſe 
lawful. $3: And as they could 
not without fin and great Impiety, 
kill themſelves ; ſo they could not 
give Commiſſion to any to do it. It be- 
ing impoſſible that T ſhould give 
another Power to do that, which I 
had no power to do my ſelf. 

5. Andas this Law extends not 
to Supreme Powers ; whoſe Blood 
cannot be ſhed by man,although man's 


\Blood "have been ſhed by them; fo 


itextends not to all SubjeFs and 11- 
ferior perſops, who have Lawtul 
Magiſtrates. This the infinitely 


Wiſe and Juſt Lawgiver ( God him- « 
feif ) has toldusin the Text, That if 2% 3150 


a Maſter had ſlain his Man-ſervant, 
or Maid-ſervant,and they die immediate- 
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Joh. 11.9. 


Numb 35.30. 
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ly under his hand, then he was to be 
puniſh'd ; but if that Servant lived a 
day or two, (24 hours, lay the 
Rabbins, the Jews accounting 12. 


hours for a day) his Maſter, who 


kill'd him, was not to die. So that, 

though a Maſter had; ſhed the bl ood 
of his Man- - ſer yant or Maid- ſervant, 

yet his blood / (by this Law given to 
Nogh) could not be ſhed for it. 

6. Other GCales there 'may be, 
and are, wherein a man may ſhed 
man's blood, and yet his blood may not 
be ſhed for it. For inſtance, The 
Law required two Wicneſles to 
put any urderer to death z and 
therefore if Sempronius had ſhed 
1itius his blood, yet it there was 
but one Witneſs legally to prove it, 
Sempronuns his blood could not be ſhed 
by any man. 

By the Premiſtes I Gink'i it 1s e- 
videnr, that thajs Law given to 
Noab, | He fa ſheds blood, by man 

| | ſhall 
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The Caſe of Murder. 
ſhall his blood be ſhed | is not ſo ; uni- 


erſally obligatory as ſome may 
think ut 15, Seeing there may be 
many perſons and caſes, wherein 
man's blood may be ſhed, and yet he 
who did it, cannot be put to death tor 
ſo doing. The Query then wall 
be, Whether the Supreme Power, 

who (asto have bis blood ſhed by 

any man) is not under the Obligation 
of this Law, may not (in ſome caſes) 
pardon a perſon condenn'd tor Mur- 
der 2 For adiſtin&t anſwer to this 


et” it is to be conſidered ; * 


Thar it is certain , a. this 


oa given to'Noah (nor any Law 
de pants) 1s not a Natural or Moral 


Law; ( all which Laws were ab 
Origine, at the Creation, writ in the 
Heart of Adam, and from him in the 
Hearts of all his Poſterity, and their 
Obligation eternal and indiſpenſable). 


Bur ic was a poſitive Law given to 


Noah 1658. years after the Creation. 
4 -: 2, 1c 
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The Caſe of Murder. 
2. Ic is certain, That all ſuch 
Poſitive and Penal Laws , are capa- 
ble of Diſpenſations; and' many 
Caſes may happen, in ſome times and 
circumſtances, (of which the Supreme 


| Power is the only, or (ar leaſt) the 


Supreme Judge) wherein the Obli- 
gation of ſuch Laws ceaſeth ; ſo that 
NO man ts bound to execute or under- 
go the Paniſhments appointed by thoſe 
Laws. That this may evidently 
appear I ſhall give ſome few In- 
ſtances : 

1. It was a Divine Poſitive Law, 
that all the ſeed of Abraham ſhould be 
Circumciſed the eighth day on pain of 


. being cut off from his People : And 


yet the Obligation of that Divine 
Poſitive Law ceaſed, for forty years, 
while they wander'd in the Wilderneſs; 
and yet Moſes, their Supreme Power, 
did neither Puniſh (according to 
the Letter of the Law) nor blame then 
for it. 

2, It 


The (aſe of Murder. 9 
2, It was a Divine Poſetive Law, 
that they ſhould keep the Paſsovey Exod. 12. 6. 
on the Fourteenth day of the firſt 
Moneth; and yet there were ſeve- 
ral Caſes, wherein the Obligation 
of that Law ceaſed, ſo that they did 
not fin, though they did not that 
day eat the Paſsover : For if any 
one was caſually unclean by touching Numb. g: 6, 
a dead body, or if he were on a jour. * © 
ney,&c.the Obligation of that Law 
ceaſed, (as rohim) and he /m'dnot 
though hedid not eat the Paſsover, 
on the day appointed by the Law. . 
3. TheSanfification of the Sab- 
bath (as to that particular day ) was 
injoyn'd by a Divine Poſutive Law 5 
- and (by that Law) it was capital to Exod. 31.14, | 
eviolate the Sabbath , or do any of _- 
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our own Work ; the Worſhip of God | 
Almighty being the proper and only | 
work of that day: And yet it is [ 
certain (and on all ſides confeſs d) j 
that in many Caſes the Obligation 4 _— 

that l 


'7IF 
i * 2a 
” Ta 3 
Rl 
$45 
LE a 
þ a 
(1 FS 
12.” 
vb 
WP. 
#+&V 
ol 
ke 1 
0244 
Fi: {5 
F700 
* 2 
”z p 
COTS 
C3 
$1.47 
F4F- 
ls 45 
{ $ 2888 7 
hey 0 
$6337 
Hs. 
He: 
I % 
a: 
Ft - 
SLE. '3 
} Þ% 
mT 
* . 
"Lk 
HE 
3.38 
& 
£ 
þ 4 
; : 
IS \; 
Bl a 
BY ba. . 
: [5 Z 
v, 4 $4 
77 
, ? 
PF : 


ND Ons er 
«< a 


uo 


To. 


The Caſe of Murder. 


that Law ceaſeth, ſo that we may 
lawfully do that which otherwiſe 


'ro the Jews was Capital, It an Ene- 


my invade our ( ountry, Or a City be 
ſet on fire on the Sabbath, or our 
Lord's day, we may lawfully take 
Arms to defend our Country ; and (the 
Church and Divine Service left) 
make haſte and labour hard to quench 
the fire, and ſave the City. Now 
as to the aforementioneg/ Drvine 
Poſitive Laws, there may” be many 
{afes, wherein their Obligation cea- 
ſes, '\o that the Puniſhment others 
wiſe required by thoſe Laws may law- 
fully be pardoned. So in this Law gi- 
ven to Noah there have been,and may 


| be ſeveral Caſes, wherein that Law 


anes not bind ad Penam, and ſo the 
Murderer may lawfully be pardon'd. 

3. Anditis further to be confi- 
der'd, tnat this Law (de Homicidio) 
given to: Noah, does neither ex» 


Pr efoly ſ ay,noT by any 200d conſequence 


intimate, 
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intimate , - that the Supreme Power 
ſhall not (in any Caſe) pardon 2 
condemn'd Murderer : It only de- 
clares death to be the juſt reward and 
puniſhment of Murder ; but it does 
not {ay, that it muſt neceſſarily be 
always executed ; ſo that no Pardon, 
m no caſe is to be admitted. 

4. Andit is certain, (and in our 
preſent. caſe more conſiderable ) 
"That Jacobs two Sons, Simeon and Levi, 
were guilty. of Murder, and yet 


were pardon'd, notwithſtanding the 


Law given to Noah : Sure it is, 
that they were neither ſentenc'd nor 
pur to death for their Murders: ; 


but long after went down into Egypt 


with Jacob their Father , and died 
there, Though they had impiouſly and 
abundantly ſhed Man's blood, yer 
their blood was not ſhed for it, Tho 
Jacob their Father, and TJaac (who 
was then living) were the Supreme 


Powers in the then (hurch of God, 
| (con- 


” 


Gen. 34. 2x. 
Gen. 49- 6, 


I2 
_ . (conſiſting in the ſeed of Abraham) 
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and had power to do 1t. Nor could 
thoſe Patriarchs (T/aac and Jacob) 
be ignorant of the Law given to 
Noah , ſecing Noah bimſelf lived 
till the fifty ſeventh year of Abra- 
ham, and died only forty three 


years before Tſaac's birth. Now, 


conſidering the perſons of thele 
two great Patriarchs , that they 


were Prophets, men of exceeding 


Piety, and beloved of. God; we may 
be ſure they would not have tranſ- 
greſſed-that Law given by God to 


Noah, if they had believed that the 
 _ Obligation of it was ſuch as excluded 


all poſsibility of Pardon; In ſhort, 
if thole pious. Patriarchs might 
pardon Murder, then, I defire to 
know why Supreme Princes (in ſome 
caſes) may not pardon it now ? 
'c. Laſtly I ask, Did that Law 


_ given to Noah, bind David-and the 


Jews in bis time, or did it not ? If 
not, 


The Caſe of Murder. 


not, how comes it to bind us now, 
above 2700 years after .David's 
death 2 If it did bind David then; 
ſoas no pardon was to be permitted, 
or granted to a Murderer, it is not 
probable that David (a Prophet 
and the beſt of Kings) would have 
tranſgreſsd that Divine Law, and 
pardon'd Abſolom. Eſpecially it we 
conlider, that his other known fins 
(as Mirder, Adultery, Numbring the 
People, &c.) are confeſs d by him 
and in Scripture mentioned as his fins; 
but his pardoning Abſolom, is no 
where in'Scripture confeſs'd by him, 
or laid to his charge, as a tranſgreſ- 
ſion -of any Law. Sed manum de T a- 
bula. 

I defire you to ask thoſe, who 
made the former Objeion againſtthe 
King's power of pardoning Murder 
from the Law given to Noah, and 
think the Laws given to Noah ſtill 
Obligatory; How it comes to _ 

oY nat 


Query. 


| : 
HAE if 
92 


4 


Gen. 9. 4. 


Levit. 17. 10 


Law 
; tion to eat any Blood (which 1s con- 


 firm'd by Moſes, and no where ab- 


The Caſe of Murder. 
that in the ſame place, the fir/# 


given to Noah, 1s a Proþthis 


r:gated ;) And yer all Papiſts and 
Proteſtants eat Blood , notwirh- 
ſtanding thar Law of God to Noah 
forbidding it. 1 deſire ro know of 
the Gentleman (who made the 0b- 
jefion, which I hope I have pro- 
bably anſwer'd) why the ſecond Law 
given to Noah (Gen. g.' 6.). about 
Murder, ſhould be binding, and yet 
che firſt Law (Gen. 9. 4.) againſt 
eating Blood, ſhould not be bind- 
ing too. He who can and will 
ſolve me this doubt, will do me 
a kindneſs, which (if any) few 


can, lam, 


Your Faithful Friend and Servant, 
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The Cass of Pardoning 


Muxroes. 


Query. Whether it be lawful for his 
Sacred Majeſty to Reprive or Par- 
don a Perſon convift, and legally 
condemned for Murder. 


My Honoured Friend, 
Lthough I well know, your 
Loyalty to be as much,and 
your Learning and Knowledg of 
the Laws, and their Obligation, 
to be more than mine ; yet (ac- 
cording to your command and my 
promiſe) I have here ſent you, a 
Compendium and ſhort Ace 
count, of ſome Diſcourſes I 
lately had with ſome, who ſeem'd 
to doubt, Whether our Gracious Sove- 
raign could reprive or pardon a perſon 


legally | 


2 


The Caſe of Pardoning Murder. 
legally condemned for Murder ? For a 


diſtin aniwer to this Query, 1 


Prov. 24. 21, 
1 Pet, 2.17. 


Rom. 13. 5. 


Pom. 13. 2. 
AQ. 23.:5« 

Excd. 22.28, 
Eccleſ 10.20. 


— 

T hat it is certain, that all we 
Subjefts, are (by the mdiſpenſable. 
law of God ahd Nature ) bound, 
(next to our good God, the great 
King: of Heaven and Earth) to 
honour and obey our Gracious Sove- 
raign ; and that not only for fear 
of puniſhment, but for Conſcience 
ſake.So that to do, or ſpeak, or think 

diſhonourably of the Lords Anoin- 
ted, our King, and to queſtion and 
deny any of the Rights of his Crown 
and Prerogatives, 1s in all Subjefts 
diſloyal and impious.” I the Natural 


| Body, if there be any blemiſh or di- 


ſeaſe in the head, 1t it be in any dat 
ger from without, all the members 


of the body (the dictates 0 of R Right 


Reaſon, and the principles of Noe 


requiring it) will induſtrioufly con- 


cur to cover ajd- conceal that blemifh, 


S co 
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| tocure thar-diſeaſe, and prevent all 


danger that may happen to the Head. 
So in the Body Politick, if the Xing 
(che Head of that Body) have any 


errors or failings, as (our Bleſſed 


Saviour only excepted ) the beft men - - 


in the world ever had ; then all the 


members of that Body y (as by rhe int 


diſpenſable Law of Alleviance ,they are 


bound) ought to conceal oh frailties 
of their Prince ; and not to cenſure 


or publiſh them on his diſhonour, either 


by word or writing. | 
2. But notwithſtanding this,-It 

1s t0O certain, that in this Nation, 
nthe late unhappy times of confuſion, 
and moſt horrid Rebellion, WE have 
had a multitude and rable of ſeditious 
people, (who miſcall'd themſelves 
the Godly party) who have been fo 
far from duly bonouring their Graci- 
ow Soveraign , maintaining the 
known Rights of his (Crown, and pre- 
ering his Sacred perſon from dan- 

2. gcr, 
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ger, that they have (without all 
_ ground) falſly ſlandered, and in the 
Preſs and Pulpit, by Lyes and Libels, 
indeavour'd to ruin his honour and 
reputation, Nor fſtay'd they here, 
bur having got power to compleat 
the Tragedy, they did, what before 
they deſired, ſeiſe the Kings Re- 
venue, and all the Rights of the 
Crown into their own hands, and at 
laſt, with a prodigious, and more than 
Pagan impiety , (horreſco referens) 
they murdered their innocent and pi 
ous Prince. An aft ſowillanous, and 
ſo far beyond all expreſsion barba- 
rous ; that ſince our Bleſled Savi- 
ors death, no Age or Nation ever 
had, or (I hope) ever will have, any 
Villany equal to it, and (all circum- 
ſtances conſidered) of parallel im- 
piety. And fince his Majeſties hap- 
py and Miraculous Reſtauration to his 
Fathers Throne in peace , it is t00 
evident by the impious Plots and Con- 


ſpaces 
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* ſpiracies happily diſcovered, and heir 


dilloyal and Trayterous deſigns diſ- 
appointed, ſome ſtill remain, who 
if they had (what TI hope they never 
will) ability, want not a mind to do 
miſchief , who have talk'd fo long 
of that liberty and property of the ſub- 
jeft, that to maintain the juſt Rights 


and Prerogative of their Prince . 


(which in the firſt place ought to 
have been conſider'd and preſerved) 
is no- part of their care and deſire, 
but rather the diminution of it, and 


(had they ability and opportunity) the 


utter abrogation of it. 
The Premiſles conſider'd,] think 
that every loyal ſubje&t, as he is (by 


natural or ſworn Allegiance, or both) 


| at all times, ſo eſpecially in the cir- 


cumſtances we' now are, is obliged 
with more care and diligence, to 


maintain and -vindicate his Soveraigns 


juſt Rights and Prerogatives. For 
where and when there is greater 
EY and 
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and more eminent danger,there ought 
to be greater Care and diligence to pre- 
.cvent it. Theſe Conl1derations, 
and ſome addreſſes of ſome ho- 
neſt Cavaliers, who believed, that 
the King had power, by his Preroga- 
tive Koyal,toparden in the Caſe pro- 
poled, but could more eaſzly believe 
the truth , than anſwer Objefions a- 
gainſt it, and therefore deſired my 
afiltance to help chem to anſwer 
che principal (and indeed be only 
pretended) Objection, which ſeem'd 
(and only ſeem'd) to prove, that 
his Sicred Majelby could not pardon 
2 perion legally condemn'd tor Mar- 
aer lay that theſe reaſons induced 
me more. (erioufly to confider 
the 'Caſe propoled, and afrer di- 


ligenr CO! aſider ation of all the par- | | 
cilars, DCing in my.019 Judgment 
ery , and haviag /atisfid my 6 
inal 19 tri [eNc as, Thar 7 S Majeſt 7 f 
Kh p { 
lawfe, ily pardon ſuch g condemna Nh $ 
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Malefattor, | ſhall now (in ſhort) 
give youan account of thoſe Rea- 
{ons which fatisfy'd me and them, 

and refer them to your better Jude y 
ment. And here, that I may ter 
down what I have to ſay, with 
more method and perſpicuity : 'I 
ſhall, x. Suppoſe two or three 
things, which (to me) ſeem evident 
Truths, and will conduce to mani- 

feſt his Majeſties power to pardon,/and 
then I ſhall proceed. I ſuppole 


' 1, Thatthe Kingdom of England 
is a Monarchy, Thar is, (as the 
word ſignifies) a Government , | 
wherein the Supreme power is in one 
ſingle perſon. This-our Statutes lay, x... ; x; 4 
and (in our Oath of Stpremacy) we cap. 1. 
[wear, That the Kirs is the ONL v 
SUPREME, Governour of this 
Realm, 1. Supreme, and there- 
fore none os him. 2. ONnLy 
Supreme, and therefore noe coors 
| I 4 dinate 


s 
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dinate with him, or equal to him. 
2. That England is an Heredita- 
ry Monarchy. We lay, the King ne- 
ver dies. The man who was King 
may die, and ceaſe to be, bur the 
King and Royal Power ceaſes not, but 
immediately deſcends to, and ts ſeated 
in his next Heir and Succeſſor. In 
the next minute after any King's 
death, the next Heir to the (70wn, 
is aftually Ring, as well and as 
much before , as after his Coronation. 
As in Matrimony, 1t 15 not the Solem- 
ization of it, in the Church, nor the 
Prayers and Benediftion of the Prieſt, 
that makes Hushand and Wife: For 
it is (by Law and Reaſon) certain, 


that conſenſus facit Matrimonium : 


Solemnization of it in the Church, is 
only a publick Declaration of the 
antecedent conſent, which made the 
parties man and wife coram Deo, bes 


 Fere they fame to the Church. So is 


{ eronat 107, to a Kine, it does not con- 


fitnte 


Py - —. 


The Cafe of Pardoning Murder, © 
itute and make him ſo, but pre- 
ſuppoſe and declare publickly, that this 
perſon is indeed our Prince. Neither 
has the Pope or people, any thing to 
do by way of Ele&tion or approbati- 
on of a Succeſſor to the Crown. And 


9 


' ſo in-our Oath of Allegiance, we 


ſwear fidelity to the King, Hi s Ser. 3. Je 
Hers and SuccTaenoRns. "Y 
The ſame Oath of Allegiance we 


_ took to Charles the Martyr,in the next 


minute after his death , as equally 
and indiſpenſably bound us,to be loy-_ 
al and faithful to his Son and Heir 
Charles the Second, our now Graci- 


_ ous King. 


3- The Kingdom of England is 
not only a Monarchy, but an ABs- 
$0T.UTE Monarchy. So my Lord ML 
Cook tells us,in theſe ſignal words, Part.s. de 5» 
Thus it hath appeared, as well by the Rp age. 
ancient Common Laws, as by Fx fond: 


þ i612, 
the Judgment and R Eso0LUTION 


of the JupGE s of the Laws of En- 
5-115 Illh oland, 


Io 


* Sir Fohn Da- 
«is his Re- 

ports, in the 
on of Pro- 


(which 15 his 
Iaſt Cai>) pag. 
2 

+ Idem 1b:d. 
pig. 39. col.2, 
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aland, m Al AGEs, and by the 
Authority of Many AcTs of 
Parliament, that the Rmzdom of Ens 
gland, 'w an AgSOLUTE Monarchy ; 
and that the King is the Supreme Go- 

ernour, &c. And Sir John Davis, 
(that I may nor trouble you with 
any more Quorations) ſays the 
very ſame thing, * The Kmes of 
England are ABsoLuTE En- 
PERORS 7#n their Domintons, &Cc. 
And again, + The King of England 
has the ſame ABSoLuTE Liberties m 
tis Dominions , as the Emperor in his 
[-pire. The meaning is not, that our 
Kin33 are ſo abſolute as to be freed 
from | obedience of the Laws of God, 
(natural or poſitive 1n the Goſpel) 
but becauſe there is no power 0n 
earth , (except their own) which can 
lay any obligation or lamitation upon 
them. And this is evident, becauſe 
our Kings bems ſupreme, having none 


ſuperior or equal to them, It 1s impoſ- 
ſ1 ble, 
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ſible, that any power on earth; (for It 
is moſt certain that no inferior power 
can do it) ſhould be able to oblige or 
limit them. 


But it may be ſaid, If our Kings Object. 


be abſolute, ſo as no power on earth 
'can oblige or limit them, then they 
- may by themſelves make and abrozate 
Laws, lay Taxes onthe people, &c. 

This does not follow ; for al- 
though no power on earth 1s ſuperior to 
them, or can oblize or limit them, yer 
they may limit themſelves, by Oath or 
promiſe ; and '{o'out Kings have li- 
mited their power, and promiſed and 
(in their Corovation-Oath) [worn to 
do none of thoſe things without the con- 
ſent of their people in Parliament. 


Bur does not this lmiting them- 0bjeR. 


ſelves, take away and deſtroy their 
Abſoluteneſs ? 


IN 


Sol. 


No ; if any other power conld lay EE 


Obligations and Linutations upon them, 
then CI grant) they were not abſolute, 
|, 7 <tc 


Iz 


| Heb 617,18, 


= | 
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but to limit themſelves, is. confiftent 
with abſolute power. For the truth 
of this, we have an evident and au- 
thentick inſtance. It is moſt certain, 
that God Almighty is an abſoluts King 
of all the world; yet, (for the 
comfort- of his people) he has limited 
himſelf by Oath and promiſe, (ſo the 
Apoſtle tells us) That by two immu- 
table things, in which it is impoſsible 
for God to lye, we might have ſtrong 
conſolation. | 

Theſe things premiled, concer. 
ning the great power of our Kings, 
Thar it is Monarchical, Supreme and 
Abſolute, the Query is, Whether they 
can and lawfully may, either 
1. Reprive | a perſon condenm d for 
2. Or pardon { Murder * 

Now it is a certain Rule, (in Law 


_ and. Reaſon) that Omne illicitum eſt 


1 Joh 3.4. 
Rom. 4. 15» 


ex lege aliqua illicitum. Sin is the tranſ» 

greſs:on of a Law ; and, where there 

rs n0 laWp, there is no tranſgreſsion. It 
| then 
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then ſuch Reprive or Pardon beunlaw- 
| ful, and may not be granted by 


the Kings of England, then it muſt 
be ſo, by ſome law, which prohibits 
it, and that muſt be either, 

1. Some Humane, wo "Wet 

2. Some Divine, _ 
| For the pſt, unleſs it do appear, 
that the Kings of England are pro- 
hibited to reprive or pardon ſuch 
malefafors, by ſome law of our Natis 
on,to the making whereof they have 
given their conſent, and ſo limited their 
own-power : I ſay unlels there be ſuch 
a law, it will be evident, that it can- 
not be unlawful (by any humane law) 
for our Kings to reprive or pardon 


ſuch malefaFors. But although [ 


' have reaſon to believe, that there 


is no ſuch law ; yet whether there 
be any ſuch Law or no, I fhall not 
determine ; but leave it to the Reves | 
rend Judges, .and the learned in our 
laws, who are beſt able to determine 
WM chat 


14 


The Caſe of Pardoniny Marder. 


' that Queſtion. It belongs not to 


Numb.35.31. 


my calling, or preſent buſineſs to 


determine the Caſe, by bumane 
laws. That which was deſired of 
me was this, Whether the Reprive or 
Pardon of a perſon legally condemn d 
for Murder, were prohibited, and. ſo 
unlawful by the law of God ; particu- 
larly by that Law given to the 
Jews by Moſes, in thele words, Thou 
alt-take” No SaTIsFKcrION for 
the life of a murderer, ipho is guilty of 
death, he ſhall SukELY Be Put 
To DEatn. Now to determine 
this caſe of Conſcience, by the Divine 
Law, is within the compaſs of my 
Calling ; and by this time (at the 
Age If 77.) Iam, or ought to be, 
in ſome meaſure, a competent Judge 
of ſuch Cafes. And theretore, 4 


, Ing nothing 1s required of me, fave 


(what is im my power to give) my Opi-, 


: 1400 in the Cale ; I ſhall here, 


1, Humbly and with ſubmifi- 
on 
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on to my Superiors, give my 0ptnie 
on and judgment in the (aſe. 
, 2. The Reaſons for 1. 

1. For the firſt , my preſent 
opinion and judgment i is, That 
* there 1s no Divine Lay which pro- 
hibits, and ſo makes it unlawful tor 
Supreme Princes, to Reprive or Par- 
don a perſon legally condemned for 
murder. And this I ſhall endeayour 
. diſtinftly to ſhew and prove, 
© Thar a Reprive is not by any 
| > Law of God 
2. Thata Pardon} unlawful. 


1. For the firſt; To. Reprive, is Repriving 


not to null or make Yoid the Sentence 
paſs'd upon a murderer, or to free 
him from it ; but only ( for ſome time) 


the delaying theexecutiorof it dow 


tis certain, thar there 1s no Law 
of God which prohubtts ſuch Reprive, 
and delay of executing the ſentence, 
or any way make it wilawful for 
the Supreme power to grant ſuch Re- 

prive. 
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 prive.. The ſevereſt Law a oainſt 


Maurderers, is that in the Book of 
Numb.35.3r: Numbers, (but now nam'd) which 
ſays; That no [atisfa&tion: ſhall be ta- 
ken for the life of a Murderer, but he 
ſhall ſurely be put to death. But that 
Law does not fay , that he muſt die 
the ſame day the ſentence pals'd, or the 
! ſame week or month. It a Murderer 
be executed a month after the ſentence 
paſſed, he dies As SURELY, as 
if he had died the ſame day. 
2. There may be juſt reaſons 
drawn from the Law of Nature 
and Scripture, why (in many Ca- 
TY ſes) the /upreme Magiſtrate not only 
oF lawfully may, but ought to grant ſuch 
a Reprive. The Law of God and 
Nature, does indiſpenſably bind all, 
Mat: i to love their netthbour as their ſelves; 
- and therefore (ſo far as we have abi- 
lity) to endeavour his Salvation.Now 
a condemn'd murderer (Who has no 


pardon) is ſure to loſe: a temporal 
lite, 
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life, and that he may not loſe 
eternal life: too, (it is the obſer- 
vation and judgment of the beſt 


We ' ic ty + Ne cum vita; 
Scholar and Lawyer in his time) it Jr aw ants 
will, and ſhould be the care of pious nitendm pres 


cludatur,ſciant 


Princes,” not to hurry ſuch condemn'd bujus rei, 4 
malefattors haſtily to death , but to 9" mogitra- 


þ L tibus, ſumman 
em [ome time V 2 ip) haberi ratio 
grant them | ; (by a Repjive) m_— 


before they leave this, to conſult their qua ad fn 


k liciu I, 
Ghoſtly Father, and (by. prayer, con- NSDard 


feſsing their fins, true penitence, and TEMPORE, 


quo peccata 


the comfort of Abſolution) prepare ju 2enſcere, 


« Of ſerio dete-« 
themſelves for a better life. 3. But 5.5; of.. 
alrhough this be 'a certain truth, from de 
That the Supreme. power may re- lib.z. cap.20. 


De Pans, 


| rive a condemn'd Murderer , yet it Se. 2. 


will further appear, (and beyond 
all contradiction) in the proof of 
the.next particular : Where it will 


appear, That the King ( by his 
Oupreme power ,and Royal Prerogative) 
may lawfully pardon ſuch a con- 
demn'd malefa&or, and therefore 


: he _ 7 ing 
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rive him. For he who can law 
fully pardon and remit the puniſhment 
of Death, thar it ſhall never be in- 
flicted, may certainly tor ſome 
mall time, (for a week, a month, or 
two) ſuſpend and delay the execution 
of it. And ſol proceed to the {e- 
| cond particular. 
« Pardoning. 2, It is not unlaWful_by any Divin 
> Law, for the nfl ly ay D ro 
par don a perſon convift and condemned 
for Murder. The reaſon is evident, 
becauſe there is no. Divine Law , 
which prohibits the Snpreme power Ke 
orant ſuch a Pardon. That this may 
more — appear, 1t 15 certain 
and confeſs'd , that Divine Laws are 
either, | 
1. Evaneelical, made known to 
us in the Goſh pel. 
2. Meſaical, ſuch as God by 
Moſes made known to his own 
people. the Jews. 
1. For the firſt, The Evangeli- 


cal 


s. 
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cal Laws were 2ivtn by onr Bleſſed - 


Saviour in the Goſpel, for the ga- 
thering and perpetual Government of his 
Church. Now it 1s certain, that a- 
mong ſt theſe Laws there is thing of 
any temporal puniſhment. Our Bletled 


dom was not of this world ; (it was 19 
Temporal Kingdom) It was not to 


be promoted by the ſward, or tempo- 


ral puniſhments. He left his 4po- 
ſiles no power to puniſh the tranſgie(- 
fors of his , Laws, either, 1.- In 
their Purſe, (by Pecuniary Mulfts or 


Fines, ) Nor, 2. in their Perſons (by 


Death or Impriſonments.) All ſuch Pow- 
er does, and ever did belong to,the 
Civil Magiſtrate, who only has Jus 
Gladii. Nor is there any Law in the 
Goſpel, which ſo much as mentions, 
much leſs prohibits the Civil Supreme 
Magiſtrate, to pardon condemn'd 

MalefaFtors. 
2. For the Moſaical Laws, (Cere- 
© 3 monial 


Saviour tells Pate, 'T hat his Ain - Joh. 18. 36, 
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monial and Judicial) they were ſuch, 
as were given by God himſelf, tor the 
good Government of the Jewiſh Com- 
mon-wealth. Now concerning theſe 
_ It 78 certain, 

. Thar they were given * Ps 
. fo th Jews, as 1s confeſs'd and full 


i- + proved by the Schoolmen and 
Caſniſts. 


2. It is certain, that no poſiti tive 


Law (Divine or "hd does, or can 
bind any ſave thoſe to whom it is given, 
and ſufficiently promulgated and made 
known. A ſufficient Promulgation 
is abſolutely neceſſary to the Obligati- 
on of any poſutive Law. _ | 

. And hence it follows, that 
thoſe Moſaical Laws never bound the 
Gentiles before our bleſſed Sayiour's 
time, much leſs Chriſtians ſince, (as 
will anon appear.) And therefore 


if that Law in Numb. 35. 31. (but 


now mention'd) or any other M6ſai- 
cal Law, had abſolutely forbid, and 


mod 
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made the pardoning of Murder unlaws 
ful to the Jews,yet it will not hence 
follow, that it ſhould be (by that 
Law) nnlawful for Gentiles or ( briſti- 
ans to pardon it, leeing it is manifeſt, 
that thoſe Moſaical Laws were never 
given to,nor any way obliged them. For 
the Tranſgreſsion of any Law , does 
neceſlarily preſuppoſe its Obligation : 
It being impoſſible I ſhould tranſ- 


greſs a Law, which never bound me tg 


_ Obedience. 


4. Theobligation of the Cere- 
monial Laws ceaſed, (even to the Jews, 
to whom they were .given) at the 
death of our Bleſſed Saviour. They 
were Types and Shadows of his 
Death, and our Redemption by him ;. 
and when the Subſtance , and thing 


typified by them was come,the Shadows 


ceaſed, Whence it is, that Divines 
(both Ancient and Modern) truly ſay, 
That at our Bleſſed Saviours Death, 


' the Jewiſh ( eremonial Law was Mor- 


3 hy tua, 
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Gil. 5.2. 
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tua,(as to its obligation ;) it was ab- 
rogated, and the obſervation of it not 
neceſſary ; tho for ſome time, tO, gam 
the Jews , even the Apoſtles did 
voluntarily obſerve it. But when the 
Goſpel was more fully publiſhed, it 


became Mortifera, and the obſer- 
vation of it inconſiſtent 'with the Goo 


el. 

5. For the Judicial Law of the 
Jews, 1t 15 certain, that the Obligation 
of it ceas*d (at leaſt) at the deſtruftion 
of Jeruſalem, when the Jewiſh Go- 
verament, and their (ommonrwealth 
Was utterly deſtroy d. 

6: And hence it evidently to]- 
lows, that all thoſe Moſaical Laws, 
(Judicial and Ceremonial) have 
been abrogated and null, and have 
neither bound Jew or Gentile above 
this 1600 years laft paſt;and there- 
fore it is impoſſible that any of 
them {honld now bind any Chriſtian Su- 
preme Power not to pardon any con- 


_ cenmed malefafor. And 


Sans A ae 
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And what 1s ſaid of the Judicial 
and Ceremonial. Laws, given to the 
Tews by Moſes ; that none of them 
ever.did, or could bind. any. Gentiles 
or Chriſtians ;- the ſame we lay, of 
the Moral Law, (as to puniſhing or 
pardoning Murderers) that it never 


probibited Supreme. Princes to re-- 


prive or pardon any-perſon condems 


ned for Murder. That this may ap-. 


pear, it muſt be conſidered, that 
there are two Editjons of the Moral 
Law ; both writ by the Omanipotent 


and Gracious, Author of it, by God 


himſelf, , LE 
1. Inthe heart of Adam, where 
It was mo{t mtlely and perfeftly writ. 


His Underſtanding being clear, and 


abundantly able to know and diſtinguiſh 
good from evil ; quid faciendum, quid 


fugiendum ; and his will obſequious 


to follow thoſe diftates of right Rea- 


_ fon. But by the fall of Adam, this 


Writing and perfe& Edition of the 


K 4 Moral 
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Moral Law, was much blotted, cor- 
Fupted and defac'd , d . both in "7 


"and all his Poſteri ity. For although 


the » ſubFtance of that Law, did (after 
the fall) continue writ in their be arts ; 
zet ſo defac'd by the Fall, that (igno- 
rance having blinded the Underſtan- 
ding) it was in many places, not le- 
gible , nor (ſm having corrupted the 
wi!l) prafticable. 

2. The ſecond Edition of the Mo- 
ral Law, (in reſpe& of the writing 
of ir, which remain'd in the hearts 
of men after the fall) was -multo 
auftior & emendatior. And this Fdi- 
ten of the Moral Law, is that, which 
God, by Moſes, gave cnly to his own 
-C buy ch and People the Jews. {n which 
he ove them, 

. A juſt and perſet Compendium 
of that whole Law in two Tables of 
Stone, — Ten Precepts. 

A full and more perfe& expli- 

gation of thoſe Precepts,-. and the 
0 partk 
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particular duties required by them. 
 Anaddition of many Gracious 
promiſes and bleſſings to thole who 
ſincerely obſery'd thoſe - Laws; and 


many. threats and puniſhments for 


thole who tranſoreſs'd any of thoſe 2 


Laws. This Edition of the Moral 
Law,with the many promiſes and pu- 
niſhments annext,was(asT ſaid)given 
only to the Jews, not" to the Gentiles. 
And this appears by that me- 
morable paſlage in St. Paul, where- 
in he tells the Romans in thele 
words, The Gentiles which HAVE 
NOT THE LAW, do BY NA- 
TURE, the things contained in the 
Law : Theſe HAVING NOT 
THE LAW,are.a law to themſelyes, 
which ſhews the work of the Law 
WRITTEN IN. THEIR 
HEARTS: In which ' words, 
we have the two Editions of the Mo- 


Rom. £' 14 . 


ral Law, afore mentioned, expreſly 


ſer down, . and that the Gentiles 
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| had only the firſt Edition! arid that 
the ſecond and more perfect Edition, 


was given only to the Jews, For the: 


Apoſtle ſays, - 
1. That the Gentiles H AD 
NOT THE LAV; town, 


as it was Lex ſcripta in Lapide, and 


given to the Jews, with the Addition - | 


of many Promiſes, and many ſeve- 


ral puniſhments \annext tO the tranſ-. 


oreilions of particular Precepts. 

2. That the Gentiles H A D 
THE LAW writ IN CORDE, 
for {o all men by nature had it. And 
'ris the Moral Law he means, for no 
poſitive Law of God or man, 1s by 
nature writ in any mans heart. 

Now what is ſaid in the ſecond 
and more perfect Edition of the Mos 
ral Law, as 1t was given by Moſes on- 
ly to the Fews,is either, x. De Officiis. 
2. Or de panis & promlſsis. 

"1. De Officus ; quid faciendum aut 
fuziendum : What good We are to 
| do 


that indiſþenſably. 


2. De promiſsis & penis, concers 
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do in obedience to the Affirmative + 


Precepts. As 1n that , Remember the 
Sabbath-day to keep it holy : Honour 
thy Father and Mother, ec. - And 


| whatevil we are to avoid in obedi- 


ence to the Negative Precepts ; 
ſuch as thele, Thou fpalt not kill, Thou 
ſhalt not commit Adultery, ec. In 


ſhort, the ſum of all thoſe Duties 


which the Moral Law requires of us, 
is this, That we fove God with all our 
heart, and our netyhbour as our ſelves. 


| Now as to all theſe duties, the obli- 
.. gation of the Moral Law, is Hni- 


verſal, Eternal, and Indiſpenſable. Tt 
binds all men, Jews and Gentiles, and 


/ 


ning the Promiſes and puniſhments 
which are annext to the Moral Law, 
as it was given to the Jews by Moſes. 
And here, - 


1, For the Promiles, it 1s cer- 
tain that they were given only to the . 


Jews. 
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| Jews. For the Apoſtle expreſlly tells 
[Fph.2.12. & ts, That the Gentiles Were altens and 


'E ph. G. 
ins ſtrangers £0 the promiſes. For inſtance, 


. the promiſe added to the fifth Com- 
| mandment, Homour thy Father and th 'y 
: Mother, that thy days may be long in 
the land which the Lord thy God 'Gl- 
VETH THE Canaan is the 
Land promiſed and oiven to the Jews 
_)-only, not to the Gentiles, nor eyer 
intended for them ; it being indeed 
impoſſible, that alt Jews and Gentiles 
{hould live in that lictle Land.But 
to pals by the promiſes , (which 
echo... ......... lo properly belong co our 
| and Cafvit preſent buiinels) I ſay, 
F _— ove, 2, That it is as certain, that all 
ras 4 the Moſaical Laws de Penis, are = 
EINE) aatural, but) Poſitive and Judicial 
a ine 6, >. Laws, which never bound any ſave 
Kors Bitin. (DE X Jews, (or thoſe who became 
Qu Profelytes, and voluntarily ſubmitted 
Trt.2:, tothem) to whom only they were 
© given. That this may further and 
more 


Ye 


Je 
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conſidered as certain and confeſſed, 
1. That the Law of Nature (as 

all juſt Laws do) binds all men; 1. 4d 

Obedientiam, to a willing and perfe# 


Obedience. And, 2. (upon ſuppoſt- 


tion of ſin) ad Panam. Bur the Pu- 
niſhment tro which che Law of Nature 
binds, 1s Death ; and that Eternal 
Death. For as m Adam (by reaſon of 
fin) all die; fo they had died eter- 
nally, had not God moſt gracioully 
ſent his Son to redeem them from that 


death. Every fin (how ſmall foever ) 


by the ( ovenant of Works,(of which - 


the Moral Law. was the condition 
on mans part to be perform'd) was 
a capital crime, and Death the Wages 
or puniſhment, (by that law) due to 
it. But thoſe many Various laws de 
Penis, Which occur in the Mofai- 
cal law, which he gave to the Jews, 
are not vSuugi- 2 QUTOL,2, TH xp eegmr= 
7%, non leges nobiſcum nate, & in 

corde 


fo) 


i 


. more diſtmly appear, it is to be. 


x Cor. 15. 22, | 


Deur. 4 13; 


Rom, 6. 23: 


D-ut. 29, I, 
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corde naturaliter inſcripte ; not Na- 
tural laws, writ m our hearts, and 
born with us : But they are »ug: 53:ix- 
THT, [eges a Deo date, poſutive Laws, 
which "ther do, nor ever did hind 
_ bur the Jews. As may appear, 

Becaule they were given only 
to the Jews; and that after they 
came out of Egypt, which was after 


© |* gracize = the Fall of Adam %, above 2450 


eunt ex Ag) 


i, 245 3+ 


__Pwby years, . But tho/e Moſaical Laws de Pr 


nts, (of which we ſpeak) were 
never given, nor publiſh'd to the Gene 
tiles. But had thoſe Laws de Pani, 
. been Natural Laws,(as the Precepts 
in the Decalogue are) they would 
have bound all mankind from the 
Creation to this day, and that indiſ- 
penſably; and then all Chriſtians 
ſhould be bound to obey and pra- 
Aife thoſe Penal laws, and puniſh all 
Malefactors wirh ſuch puniſhments 
only as 1n thoſe laws are appointed ; 

* which is evidently untrue, as may ap- 


pear, : 3.By 
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3: By the judgment and con- 
ſent of the Chriſtian World ; for 19 
Chriſtian Church or State did ever 
think themſelves bound to obſerve thoſe 
Moſaical Panal Laws, and to puniſh | 
rranſ{greflors of the Divine Law, «if 
with thoſe puniſhments which are pre- | 
ſcribed by Moſes. For inſtance, That 

the ſtealing of a Sheep ſhould be pu- 

niſh'd with reſtitutio in quadruplum, 

with reſtoring four ſheep for one, (if £922 Þ 
the chiet had /old or kill'd the ſheep "ee" < 
he ſtole) ; bur if the ſhcep 'was | 
found in his hand who ſtole it, he was * 
: only to reſtore two ſhesp for one. That Exod. 22. 44 
the ſtealer of an Ox {ſhould reſtore Exod. 22. x. 


five Oxen. That he who curſeth, or Exod. 21.15. 
Who ſmiteth his father or mother, or Levit. 20.99 
wil not obey them, ſhould be puniſh- Dent. 21, => "Wh 


S | | id D 
. ed with death, and ſtoned with ſtones. 
i Thar to do any of our own work (lo _— LY 
ts much only as to gather a few ſlicks) Numb.15.32, 
on the Sabbath day, ſhould be capi- _ 
|. ) 
tal, and the offender in any one of 


S theſe 


MH 


| Mat.5.6,8c. 


| Exod. 21. 24. 
; Beut. 19. 21, 


. | 
1 # | Mc. 5. 38. 
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theſe things, ſurely put to death ; al- 
though theſe, and ſuch other Laws 
de Pants were Divine, given to the 
Jews by Moſes, and obliged them ; 

et 10 Chriftian Church or State, did 
ever think themſelves obliged to the 
obſervation and praftice of them. And 
they had good ground in the Goſpels 
ro think ſo. For, 

4: Our Bleſſed Saviour in his 
Sermon on the Mount , explains 
and confirms all the Moral Laws dr 
Officiis, yet thoſe ſevere Moſaical 
Laws de Pamis, he did not confirm : 
Burt- expreſly declares , that legal ſe- 
verity to be inconſiſtent with the C harity 
of the Gofpel. For though by the 
fied law, a Few might juſtly re- 
quire, and the Tudge give an eye for 
an eye, and a tooth for a tooth ; yet 
our Bleſſed Saviour expreſly de- 
clares agamſt ſuch legal ſeverity. lou 
have heard (ſaith he) it has been ſaid, 
( in the Law of Moſes) an eye for an 


eye, 
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eye, and a tooth for a tooth : But I ſay 
unto you, Reſiſt not evil, &c, He 


does not allow that feverity mn penis, in 


the Goſpel, which Moſes allow'd the. . 


Jews wider ihe Law; and therefore 


. We may be fare, that it was not any 


Myral or Natural Law which requi- 
r-d thole puniſhments appointed {or 
ſeveral fins in the Law of Moſes, 
(for then they had been wnalterable, 
nor would our Bleſſed Saviour have 


contradiffed them) ; but it was the - 
pofutive law of Moſes which required 


them of the Jews, to Whom only 
thiſe Laws were given, and obligatory. 
And here (for tuither evidence of 
this truth) it is to be conſ1dered, 


1. That in that Moſaical Law, Numb.35.5:: 


(which is ignorantly or maliciouſly 
urged to prove that our Gracious 
Soveraign cannot pardon murder) the 


_ ftriieſt binding words are thele, The 
 Murderer SHALL SURELY BE 


PUT TO DEATH. Therefore, 


L (lay 
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Td ({ay they) he cannot be pardor'd. 

They who reaſon thus, did not 

well conſider the. conſequence of 

ſuch arguing from the Penal Laws 

© #n Moſes, For'if this argument be 

_ 200d, Moſes ſays, The Murderer ſhall 

ſurely be put to _ Ergo, He 

cannot be pardon'd: Then this (goun- 

ded on the ſame law of Moſes) will 

| be every way as good and conclu- 

| Exod. 31. 15. ding. The fame Moſes ſays, Who- 

ſoever axth ANY work on the Sab- 

bath-day, he ſhall SURELY be put 

to death: Ergo, He cannot be pare | 

don'd, If ſuch Lopick were 900d, it 

would conclude all men to be unpar- | 

dongbly. guilty of death ; ſeeing (I be- 

 lieve)- there is no man who on i 

| ſome 'Lords-day, has not done ſome p 

work, and therefore (by ſuch Lo- b 

gick as this) muſt be unpardonably | C 

gui of death. But enough of this, | tl 

or indeed fuch arguments do not | $. 

Yeſerve any ſerious anſwer or confu- | w 
tation. 


= 


The Caſe of Pardming Murder. 35 


utation. Sure ! am, that never any 
Chriſtian Church or State did, (or had 
any redſon to) believe, Thar the 
ſevere Jewiſh Law, for the obſervaz 
tion of. the Sabbath, did oblige Chriſtt- 
ans; and therefore there neither zs, 

nor can be any more reaſon why 
their ſevere Law againſt Murder 
ſhould be now obligatory to Gentiles 
or Chriſtians, to whom it was never 


given, 


2. When the! Law ſays, The Num. 35. 31. 
Murderer ſhall SURELY die ; our af 
beſt X Commentators (out of the Rab Pont 35 36 
bins) lay that this 1s ſpoken to the _— 
Judges, before whom ſuch Caules bis Tra of 
regularly came, Now thoſe' Judges | Seltg, "mM 
1 the Jewiſh Commonwealth were ap- 
pointed by the Supreme F Power, and E 1.13; 
by his Authority ad and determined Chron.19.s. 
Cauſes under him. Admit then, that 
the Judges (who were Maoiſtrates > 
Subordmate to the Supreme Power) _ ' 
were t0 take no ſatisfaftion for the 


T: 3 _ life 


A v ?! : 
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Law) oblig *dto condemn and execute 
him ; yet it does not hence follow, 
that the Supreme Power (who made 
| them Judges) might not (in fome ca- 
Fl | ' es) reprive or pardon ſome, whom 
=y they had condenm'd. Sure I am, that 
David (the beſt of Kings) who 
knew the. Jewiſh Laws as well as any, 


did reprive Joab, who had murder'd 


ecution of the Low: and left it to 

Solomon his Son, who did according- 

7 King, ly ” If pat Foab to death. 2. And as 
David reprived Joab, fo he pardon'd 

2 $2. 16.27, 

33. Abſolon, who had ſlain his Brother 
Amnon. Nor does the Scripture any 
where tmpute rhe reprive of Joab, or 
the par -don of Abſolon to David as 
crimes or tranſgreſsions of the, Law of 
Mojes ; but rather declares htm unno- 
cent, when it-1s expreſly ſaid, That 

z King: 15.5. David did that which was rioht m the 

eyes of the Lord, and tur ned not aſide, 


fr on 


life of a Murderer,but were (by that | 


3 King. 2.5,6. Amaſa and Abner, and delay'd the ex- 


make it unlawful for) Supreme Prin- 
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from ANY THING, that he com- 


_ manded him, ALL THE DAYS 


OF HIS LIFE , ſave ONLY- in 
the matter of Uriah he Hictite. 
Naw, it notwithſtanding thoſe 
Moſaical Penal Laws, it was lawful 
for David, the Supreme Power a- 


. mongſt the Jews, (to whom thoſe 


Penal Laws were given, and they 


bound to the obſervation of them: ) 
I ſay, if David might lawfully Re- 


. priveand Pardon Murderers, how can 


it by thoſe very Laws be unlawful 
tor the Chriſtian Supreme Power and 
Gentiles (to whom thoſe Laws 
were never given, nor they ever un- 
der the oblization of them) to reprrve 
or pardon ſuch condemned malefaGors? 
In ſhore, che ſum of what I have 
ſaid, endeavour d to prove, and be- 
lieve to be true, 1s this: 


1. Thar there is no Law of God . 


or Man which. does prohibit, (and fo 


ces, 
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ces , to grant fuch Reprives and 
Pardons. 


2. That the end of all Penal 


. Laws, and of their due Execution, 
is, that the honour of our great and 
moſt Gracious God, and his true 
Worſhip and Religion be preſerved, 
and, Ne quid detrimenti capiat Reſpu- 
Blica; that the Commonwealth be |not 
danmifyd, by too uſual and frequent 
granting pardons : For too great Im- 
pity will occaſion and encomrage 
Tmpiety. 

That all loyal and faithful 
ſubjefts are bound, (and have good 
reaſon) to believe, that his Sacred 
Majeſty , as he is Gods immediate 
Fregnrine Defender of the Faith, and 
whole greateſt Intereſt it is to pro- 
mate thoſe good ends? {o' he will care- 


fully endeavour (by a due Execution 


. of our good Laws) to attain thoſe 
ends. £53 


- 4+: That fach (afes heretofore 


have, 


” 
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have, and may again happen, where» 
in (the time, perſons, and all other 


Circumſtances duly conſider'd) a Re- 


prive may not only be lawful, bur 
neceſſary : And wherein a Pardon 
may conduce every way 4s much,(and 
poſſibly in lome Caſes more) for at- 
taining the good ends of Penal Laws, 
as 4 perpetual, ſevere, and rigorous 
execution of them. "And of ſuch Ca- 
ſes, the King us the Supreme. and ſole 
Judge, who (if need be) may call 


for, and have the advice and counſel” 


| of any of his Subjefs, _H—— 
prudence and prety he 1s/weff aſſurd. 


This is the ſum and. fubſtance of 
what I have ſaid, at ſeveral times, 
to ferveral perſons ; to confirm them 
in the belief, and incourage them to a 
Juſt indication of His Majeſties 


Legal Rights and undoubted Prero- 


gative. And what I have done in 
this, was aduty 1 did owe tomy Gra- 
cious Soveraign, not only by com- 


MON - 


4 
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mon Allegiance, as he is my Kung, 
but in 27 -atitude as to my Patron, 
whole undeſerued favour and pond 
neſs, has placd me inthe good St ation 
wherein [ am. And therefore, that 


God / Imighty woul:s| be gr: act 
' oully -pleaſed to bleſs and prelerve 
his 'Hlnrer from all the impious 
Plots and Confpiracies of all His ene- 


mies, give Him a long and peace- 
able paſſcſsion of - a Temporal Crown 
here, = :d an Eternal Crown of Glory 


hereafter, is, and {hall ( whil el live) 
be he Prayer of 


Your Aﬀedtionate Friend. - 


Buckden, Jan. 
29. 1684, 


and Sercoant, 


T. LinGorLN 


WW. 


þ Mr. Cringioen s Cale; 
1 - CONCERNING _. 

» | The Validity or Nullity of his 
' | Marriage with Gallina ( her 
former Husband then livin : ) 
Anno. 1671+ 


— 


NV 


DE —_—_ 


Mir Cottington's Caſe: .\ 


DOUBT 


ry Caſe of Conſcience 
| PROPOSED. 


CASE. THE FIRST. 


1 # Y Allma Marries Patrimoniale , 
Anno. 1664. Lives and Cos 
Wn habites with him as his Wife 


2 year and a h$1f, has a Child by him (a 
Daughter : ) And all chis white volun- 
tarily gives him Reverenc: and duc Be- 

B 2 nevo- 


2 - Mr. Gttington's Caſe. 
nevolence ; Sine prote5tatione 'ant. Querela, 
withour any, proteftation or. complaine, 
of any Nullity or Illegallity of the Matris 
monial Contract, by reaſon. of any 
Antecedent Force or Fear to make her 
conſent and plighted troth Involuatary;; 


never endeavours 'to recede and make 


an Eſcape from him, when ſhe was 
in Loco Tuto,: and had opportunity --to 
make ſuch Proteſtation or receſs with 
ſafety. 'T 
2. After this, 4nno.: 1666, The'Archi: 
biſhop of Twine ( by ſentence given) 
pronounces the {aid Marriage. Void and 
Null, 'by reaſon of Force and Fear intg 
which her - Father put her ; which ren- 
dred Gallina's conſent involuntary ( as 
was ſuppoſed ) and contrary to the na- 
ture of a Conjugall Onſent, which (/ Jute 
Nature) ought to be free and. ſpontane- 
ous, otherwile it will not, be Obligatory. 'r 
' 2. Atcerthis, Anno.16712 The {aid Gal- 
lima Marries Mr. Cottington, (her former 
Husband then Living, and who is yet 
alive ) 


0, 


Whether Mr. Cottington ( after 2 


how infignificant ſoever it 


Mer: Gotington's Ciſe. x 
alive) and at :Law, and in the Court 
of 'the/\Arcbes, claims him for her Hus 


bands” »r 


4. The Court (Sententia lata) Deter- 
mines and- Declares that Mr. Gttington 
and 'Gallina' 'are lJawtully FHnsband and 
Wife, (without taking notice of the Arch- 
biſhop of Turm's Sentence, whether it 


was valid or void) and injoynd them to 


Co-habit, 7 
2. This is the Caſe, and the Query is, 
juſt\and/ ſerious conſideration ole 
ofthe Premiſes) may acknowledpe , 
take and uſe Gallina as a lawful Wite 
wichout- Sin; and ſo with a ſafe Conſcis 
exce, / and ( without Danger or Fear of 
offeriding God ) with ſecuricy to his 
Soul 2 
3, This is the Caſe of Conſcience in which 
my Opinion is defired, which 
The Anſwer. , 
may: prove, yet (in Obedience to the com- 
mands of that Excellent and Noble Perſon 
-Þ 3 who 


A Mr. Cottengton's Caſe. 

who'requires it,-and Charity and Satis- 
fafion to the doubting Gentleman, and 
diſcharge of my own Duty ( as a Hini- 
fer.) I ſhall willingly: give it, and 
plainly ſer down whar (at preſent ) I 


conceive truth in'the Caſe, 'and the rea- 


| ſons why I do lo. 


The Premiſes then ( as. before ſer 
down) being ſuppoled true; and (as to 
matter of Fact ) granted; { with ſub- 
miſtion ro the better Judgments,: of per- 
ſons of greater Knowledg .in Divinity, 
the Gmmon, Canon and Civil Laws, ) my 
anſwer's Negative :- That Mr. Cotting- 


ton cannot ( with;a ſafe Conſcience, and 


ſecurity from Sin) acknowledg, take and 
uſe Gallina as his lawful Wife. . And this 
ſeems to me, not only a Probable, bur 
a certain and evident Truth. 

Thar this may appear, I conſider, 

 _ ., 4. Thar cis certain and: confeis'd that 
, the Obligation of the Matrimonial con- 
| tra&t, 4s not grounded on any Poſitive 
conſticurion of Man, but on the -Divine 
| Law 


2 mn ow kad tw Inns As eas PBS Poo 0. We ROO 
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Law'of Goll and'(a) Nature. Forralthough 
the. contra&'cannor 'be: ; 
made without 'the poſ1- nh The my Hoa 
tive conſent of the Par-  conftizurione poiiry: 
ties, yer the conſent once / 91m, vi © fem 
palsd;che 'Obligation to {fi > Hit. « 
conjugal Duties ariſerh £. Jus nanwale 1 bn 
immediately from. the ob be any: He: 
Lavs of Nature. Pee {ro 

121 Hence itis, That this Matrimoni- 
al-cpntra&t (while the (b) Parties live ) is 
[mmurable and Indils |, 
penſable; and therefore 5 A ner - 
Marriage '( in the (c) hy Peuhend þ long as 
Law 15" defin'd' ro be, © apap ho: 
Maris '& Femine Conjuns Nuptie 't B. De Rizu: 
Bio; Divini & humani Ju. marian 
ris Communicatio, '& onus vite conſortium. 

}. And hence it follows evidently ; 
Tharif the conjugall contract berween 
Pattimoniale and/iGallina; was ( Matrima- 
ni legittimum & ratum) a legall and va- 
lid:mafriage, "ab Originez and when it 
was'made, then'it continues. ſo, ( both 
B 4 parties 


O 
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parties being yer living) and was and 
Rill is valid and obligatory. If it was a 
juſt and valid contra in 1664. it muſt 
contirine, and be ſo now, in this year, 
1677 | | : 
4. And further, if-this be' true and 
granted, that Gallinas Marriage with 
Patrimoniale in, 1664: *was and to this 


* 
* 


day continues valid;.then her'Marriage 


with Mr. Cottington, Anno; 1671. 1s abſo- 
lurely Null, and to all intents and pur- 
poles. void ; for firſt, In- 
185 F. & RegubiA Poſſtbilium- nulla »eft © (9) 
Furis o FE ,Y ligdtzo, Or contratius cons 
vt Po at ira naturam & bonos mores 
mulls any ſubſequent mitus, eſt 0Mmnino uallus, If 
Marriage. Canons I Gallina's pre-contradt and 
Jac. 1603.Can.102. ; 
marriage $0 her former 
Husband,, was legal and-valid,- hen 
her ſubſequent Marriage: wich -Mr.: Cot- 
timgton, was an evident violation of the 
Law of "Nature, ( which indiſpenfably 
oblig'd her to be Faithfull to her former 
Husband, ) and of her.Faith before +So- 


lemnly 


__ -_>_  _ un Te =" OY 


l.. lemnly7 gwen to: another,”and {io abſos 
*  lutely Null,” and?i6%it {elf Void. Se- 
condly, Ie is' conſonant” | | 


FONT; Pgep © 948 (e) Nems potef? mu- 
| (ce) to Law and right. tare conſilium ſunm in 


j'lF Reaſon, and a received alterias injuriam -L, 
- rule in all contracts ('as 99229? 75 £. de 


well as: Matrimonial. ) 


' q* contrattu ſemel perfefto 


Reg Fur. Antiqui.. 
-— Quod (f) nemo poteſt alterz parte invits, 


" recedere. And therefore, 04 wine Ra ve 


if Gallina's conjugal con- tio adverſario nor 
tract with Patrimontale, 7 HR hoo gn 
was perfe&t-and legally jizar. & A8onitus. © 
valid; ſhe: could not 
(without © manifeſt | Injuſtice.) recede 
from it, leave him, and adhere to ano- | 
ther Husband. 1 

In Matsimony ( as generally in other 
contracts, )/ onr- conſent | : 
in-(g)-making them, is, ,, © Crd © 
(and ſhould:be.) free and | 297 fats, neceſirarir. 
voluntary ; - buc-+ when ——- 
they are made, their Ob- Liz. . © 
ligation and our Obſer- 

q _ vance 


-_ 


ns ns of 


mw” ID Pn —_— 
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vance of them is neceſlary;»/ Soithacrif 


this be ſo, if: the Matrimonial concract 


between Patrinuonials and Gallinabe legall 


and really valid, then no':power. on 


Earch or ( de Jure) can oblige Mr." Cot- 


' tington to Co-habit with Gallina, as with 
his Lawfull Wife; ſecing on the forego- 
ing Hypotheſis, ſhe is indeed Wife: to: 
another Man, And if any ( though'the 


upreme Authority ) ſhould command 
Mr. Cottington {o to Co-habit with Galina, 
this were to require him to live in'impis 
ous, and abominable Adultery with ano- 


ther Man's Wife, which as no 'Hymane © 


Power can juſtly command ; ſo neither 
Mr. Cottington ( nor any other) can obey 
without wounding his: Conſcience, and 
hazard of his Soul and Salvation. *Tis 
active Obedience I mean, © for if ſuch 


commands ſhould come, though we 
cannot -do' whats requir o yet we may, 


and ought quietly to undergoe the pun- 
iſhment, &* agere C pati fortia Chriſtias 


wm n of, no Courage like that of a;goad 
Chriſtian ; 
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Chriftian ; who will ſuffer any thing 
pariently from his Governour, rather 
than fin againſt his God. 

2. Thenext Qzery will be concerning 
the Invalidity and Nullity of Gallina's Mar- 
riage with Patrimoniale. For if it be in- 
deed: Null:(as it ſeems, ſome do, and | 
would perſuade others to believe) then 
the Cale is alter'd ; Mr. Cottingrouw may 
and ought to'Co- habic with Galina, as 
bis lawfull Wife. For if her firſt Mar- 
riage. were indeed a Nullity, then her 
ſecond with Mr. Cottinzton, will be law- 
full and' valid, and he obliged ; ro Co-ha- 
big with her, as her undoubted Husband. 
Now in che Caſe proposd, I hnd but 
two, Mediums brought ro induce a belief, 
that Gallima's Marriage with Patrimoniale 
| Wasa Nullity. 

4. The Authority and Judicial Sen- 
rence of che Archbiſhop: of Tnri ine, des 
claring. ic tobe a Nullity. 

+2. The reaſon alledged ( on which . 


t ſeems that ſentence was grounded ) 
| drawn 


10 Mr. Gottington's Caſe. 
drawn from the Force'and Fear, which 


made Gallina's conſent involuntary. 
Now I conceive ( with ſubmiſſion to 


better Judgments) that theſe Mediums are | 
roo weak and inſufficient togive fatisfac- 


tion to Mr. Cottington,or to quiet his Con- 
ſcience ſo as that he may, without dan- 
ger or doubting Co-habit with” Gallina. 
For if he ſhould Co-habir with her, and 
only doubt of the-Lawfullneſs of ir,” he 

: (a) certainly frns. © It 4 
(2) Rom. 14:23. received and(certain title 
amongſt Caſuiſts, Thar quicquid fit retuc- 
tante | vel dubitante conſcientia e$t peccatums. 
If my Conſcience tell me 'tis' not, or 
doubt whether the thing I do: be 'good 
and Lawfull ( whateverit be)" Fin if 1 
do it. And that's the meaning of that 
ſaying of the Apoſtle ( many times mil- 


taken ) whatſoever is not bf Faith is Sin. 


Thar is, whoever does any thing- with- 
out a Moral Certainty, that what he does 
is juft and lawfull, he fins' in doing it. 
Now coricerning the former of: thoſe 

wo 


V. W __ a ti. cor AE io. a ER Sn 
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rwo Mequums,, the Archbilhop's judicial 


Sentence: jn.this Cafe, it 1s to be confi- 


der ds! Nicnd A, 
" Thar; admit that Archbiſhop and 


F the Pope; to0-{ his Supe- 1” For the Archbi- 


ricur, and . beyond Sea) ſhop of Turia's Sew 

their ſupreme Judge,bad 

both -concurrd in giving the ſame Sen- 

tence, and declared the Marriage of Pa- 

ion and. Gallina a Nwllity; yet ſee- 
ng (by the known and juſt (h) Laws of 

Ela) they have no 

Authority or Juriſditi> , (b) Sar. 24. 

on..over any here; tis 

certain, they can lay no 21. &c. 1 Eli, cap, 


D 3. Facobi. cap. 4. 
Obligation On any Eng our Fra of Rett- 


*bifh Men, to: approve Or giow. 4vre. 37. The 


lubmic to. {ſuch Sentence. P-9p f Rome bach 
a Furiſdiion 2 England. - 


«'2.. Nor can {ſuch Sentence ( if the 
Pope and Archbiſhop had givea ir, be 
any.reaſon or juſt- ground to warrant a- 
ny Judge or Court in Fngland, to give the 
lame Sentence, in the ſame or the like 

ale, 


8. cap. 1%. and 25, 
Hen. 8. cap. 19, 20, 


IQJpm_— 


; | » Sy P X | : 
\ £5 Mr. Cottington's Caſe. 


Caſe, or be any juſt bar or reaſon to hin- 
der them to give the contrary Sentence. 
All know that a Fafto ad jus non ſequitar 
Argumentum ; the Pope, this, or 'that 
Court or Council,judg'd ſo; ergo;we muſt 
or may do ſo is evidently inconſequent. 
In the Caſe of Hen. 8. and Queen Ka- 
tharine, the Pope in and with his Conſi- 
ſtory, judg'd, that he had Power to give 
( and actually gave) a Diſpenſation to 
Marry Reli&tam Fratris, bis Brothers Wife ; 


and yet afrerwards, our own at home, . 


and abroad the greateſt Univerſities 
in Chriſtendom, judg'd the quite contra- 


'rTyin their Convocations call'd for thar 


purpoſe. ''Nay our own Supreme Court 


(the Parliament) in Hen. 8. time (a) 


Judg'd that Marriage to be 


(4) Star. 25". againſt the 'Laws of God ; 


8, cap. 2.2. 


and' in Queen  Hary's 
time, the Parliament ( by Publick A&) 
declared that it was (b) according to the laws 

(b) Statue, x Ms. Of God. The Sentences 
of that Supreme Court 
are. 


rie Sefſ. 2. cap. 7. 


bh, 
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_are contradictory, and ergo; one of them 
(bewhich it may be, is evidently Ur- 


_ zrue and Erroneons, ) and therefore can 


neither be 2 juſt Warrant for any in 
England: to approve 1t, - or judg accor- 


- ding to.1t,. or a juft Bar or Lee'co- hin- 
= der,us to. judge the Contrary, Now, 
af notwithſtanding, the reſpe& and re- 
verence we: owe. to that Supreme Court, 


we ,may.. in. this (and many the like 
Caſes)... diſapprove its. definitive Sen- 
teace,;'and be of a. contrary Judgment. 

hen. much more.-may we diſapprove; 
and be of a Judgment contrary to the 


— definitive; Sentence of the Archbiſhop 


of Txrin; who is in.nothing our Superi- 
or, nor; -hach any Authority or Juriſ- 
dition in. England-; eſpecially in a mat- 
ter.of Fa&t, wherein neither that Arch- 


| biſhop: nor-the Pope himſelf (though 


the Jeſuites and ſorne Canoniſts be 'of the 
contrary opinion ) pretend to be infalli- 


And 


. And once more; as wat Afecive Sens 
| rence of any Popiſh; Archbiſhop}: or. of 
l! the Pope himſelf in his Conliftory, or: in 
_” general Counſel can-be no\good. Pres 
ſident or juſt ground, to' warrant any 
Proteſtant Judge or-Court, rogudge Acs 
cordingly, or any legall Barr or Let: to 
hinder them to give a contrary Sentence ;; 
ſo ſure I am, that no ſuch Sentence. = 
ven by ſuch: Perſonsand Judges in any! || 
of their Courts, Confiftories or: Coun-: | | 
ſells, can be a ſufficient ground for Mr» | 
lt Cottington to relie upon, ro give fatisfac-'\ | ( 
| tion and quiet to: his Conſcience, fo. as! || t 
| ro ſecure him, that he may ſafely and}. } x 
a 
fi 


——I without fin, Co-babit with Gallina; as 

2B with his Lawfull Wife ; onlybecanſe 
they have pronounced her Marriage' || 4 
with Patrimoniale to be a Nullity, For || 1 
( beſides that he has many Ns (it 8 


they may be heard, as in Law and ty 


Conſcience they ought. Reg, Nullas 20." || % 
| de Reg. Juris. in 6.) to ſulpe& and oy gi 


that Sentence, and to believe: it g_ 


— ; =» wy 
np LW 4 Ta 
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and injuſt. The ching is evident, be» 
cauſe definitive. Sencences given not. 0n- 
ly in Inferiour, bur in Superiour Courts, 
and General 'Councils, are fo far from 
giving ſatisfaction to: Proteſtants. ar Pa- 


 piſts, or quieting;their Conſciences! ir 2 


belief of whar is in ſuch Sentences judi- 
cially defin'd ; that in many things they | 
actually diflenr, and confidently deny 


ſuch Defnirions. 


So it was the Defin- 


tive Sentence of a Popiſh (a) Convocati- | 


on and Parliament (b) 


(in the cime of Hen. 8. / 


that the King was. Su- 
preme over all Perſons, 
and in all Cauſes Eccle- 
faſtical and,” Temporal, 


and that the Pope had 
no (c) power 1n England, 


yet the Sentence of thoſe 
two great Courts { cach 
Wpreme in its . kind ) 
give liccle ſatisfaCtion to 


our Papiſts-now, who 
| GC 


"3, (a) In the Convo- 


cation , Anno. Hen. 
8. 22. Domini. 
I531. Vid. Antique. 
Britan, in Archie« 


piſcopo Warham, p. 


325. | 

(d) Vid. 2.4. H. 
8. cap. 12. 25. H, 
d. cap. 19, &Cc. 

(c) Articuls Relig. 
Eccleſ. Anglic. Art. 
J 7. confirm'd in Par- 
lament and ſubſcripti- 
on required. Vid. Sta- 
eur. 13. Eliz. cap.12., 
Vide Anti quit Britan, 


abſolutely 
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K-14 3390 if | Ann. abſolutely deny ſuch Su- 
"2 bog. © ©  Premacy. So the Cone 

Ts vocation and: Parliament 
(in the beginning of Queen Mary's 
Reign ) by their definicive Sentence E- 
tabliſh Popery here in England, which 
gap as little ſatisfaction to Proteſtants, 
who did borh believe and know that the 


> 


Religion Eſtabliſhed. was Erroneous, | 


and therefore the Eftabliſhment, by the 
Law of God and the Goſpel, unwarran- 
table and unjuſt. In ſhort, the ade- 
« quate and only rule , of Conſcience , 
( which can ſatisfie and quiet it, and on 
/ which it may ſecurely -relie for ſure Di- 
reCtions) is the will of God made known 
ro us, ( lumine nature, aut ſcripture) by 
natural Reaſon, or Divine: Revelation 


/in Scripture. For what ever. can be 


made appear to us, by clear and cons 
vincing Reaſon, grounded on: Natuse 
or Scripture, de faciend; aut fugiend,, this 
may and will fſatisfie, and ſecure our 
Conſcience, ſo that we'may innocently 

act 
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i&accordingly ; bur” otherwiſe, no 


Sentence of -any'Matr or Court, ( Eccle- 


fiaſtical or Temporal*)-cxn do it, unleſs the 


Reaſons of - {uch "Sentence be (and aps 
pear tobe) iufficient. | And this brings 
me'ro che ſecond Medium, expieſsd in 
the Caſe, to ſhew the Marriage of Pa- 
trimoniale and Gallinz ro be a Nullity. 
7 Thereaſon alledged in (+) The jean a: 
the Caſe, as the ground /cdged for the Nulliy. 


of the Archbiſhop of Tarin's Sentence, 


and"of the Nullicy of the ſaid Marri- 
age, is this :- Thac Gallina was under a 
Force and Fear, causd by her Father, by 
rehfon' whereof her conſent was not 
voluntary, (as by (a) Law) it ought to 
be; 'and ' therefore the ,\, .. 
Matrimonial © contra 14. Cod. de nuptiis & 


(for want of ſuch a vo- £# 21: & 22. F 


de Ratu muPHATH 


[tiatary and free conſent) cap. Cum locum 1 4. 
invalid and a Nullity. xa De Spmſal; & 
But thigfreaſon is too Ls ab 
weak, and altogether inſufhciear, 


C. 2. To 


W 
CA EE CE II 
ants. A , a 


__ aRions which 


CO I I ON romemnw—onpeing 


> 


Tos 


z fa DT IPD we = 
Eo tae rhe ion ef en ned "rebel IS 


18 Mr. Gttington's Caſe. 

To be'a juſt ground.eicher firſt; of the 
aforeſaid Sentence of Nulliy, or ſecond: 
ly, to ſecure' and quier the Conſcience 
of "Mr. Cottington ( it he .obey'd thar Sen- 
tence, and ſhould Co-habit with Galli: 
na) as may appear if we conſider, 

1. That 'tis the avow'd Judgment of 
a Perſon Eminent for his great knowledge 
of all Learning, eſpecially of the Laws, 
that no Fear, how great ſoever (humane 
Conſtitutions ſecluded ) does make the 
re peed from it (b) Invo- 

FALL EAR Wy ; ſo asto hinder 
Fes fo 4-57 9p hs Obligation and Vas 
accedo ſementie qui lidity. For he who pro- 


exiſtimant , { ſepoſit? 
lege Civil, que obliga- miles ally thing for fear 


tzonem poteſt tollere ( which otherwile he. 


aut minuere ) eum qui would nor have done ) 
meru pr omifit aliquid, bli ke 
obligari. Grotius de IS yet 0 ig d to Mae 
"n= lib. 2.cap. good his promiſe. 
11.4.7 


. His reaſon is (c) becatte 9 or 


(c) Quie conſenſus ſhe, who conſents and 
his "adfuit, nec condi- promiſes any thing for 
| fear, 


%\ 5. — 


Or 


fear, does indeed and ac- 


rwally. conſent and. pro- 


mile, and- that abſolute- 


ly, and, not upon any 


condition, "This he fur- 
ther 'proyes by the Au- 
thority, and an (d) in- 
ſtance of Ariſtotle ; who 
faies, , That he who in a 


Storm at Sea, caſts his 


(Goods over Board, would 
be willing to ſave them on 
this. Condition, if he might 
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tionalis fed abſolutus : 


b 
nam, ut rette ait Ari- 


tateles, qui naufragij. 
metu res ſuas jattat, 
vellet eas ſervare | ſub 


conditione » fi nau- 
Fraginm non mmmine* 
ret, ſed abſalute vale 
eas perdere, ſpettata 
ſeilicer loci & rempo- 
'#s circumſt antia.Cro- 
tas Ib;dem. 
(d)Ariſtotle Ethic. 
Nicom. /ib. 3. and 
Rhodius, and all his 
Scholiafts and Com- 
mentatars there, © 


eſcape Shipwrack.; - but in thoſe Circum [tan- 


ces. and Danger he is then in, he. is abſolute- 
h. willing to looſe them, and caſt them into 


the Sea. 


Nor 1s it Ariſtotle only and Grotius, 


lame: thing. 


who ſay this, but all the Scholiafts and 
Commentators on Ariſtotle, both Greek and 
Latine, which I have yer ſeen, fay the 
And - then, if the Au- 


thority and Judgment of ſo many and 
ſo learned Men, be valuable, as no 


doubt 


C 3 
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doubt; ic is, fear, as, is, pretended, does 
not make thoſe Actions whole Principle 
it is, involuntary, and the truch of this, 
' 1s further and beyond (diſpute evident., -- 
3. Becauſe Fear is the Principle which 
makes ſuch Actions voluntary, and the 
Perſon- under ſuch fear willing to pro- 
duce them. For 'tis evident, that there 
is nothing which makes a Man ina 
Storm willing to caſt his Goods into the 
Sea, but the fear to looſe his Ship and 
his Life, if he do not ſo, - Nay, ſecond- 
ly, ſo far is fear from making our a&cti- 
ons Involuntary, that the greater .che 
fear is, they are by it made more vo- 
 Iuntary; for no Man before he: was in 
fear, was ever willing to caft his Goods 
into the Sea, bur after the Storm and 
his Danger (and ſo his fear) gþegun, bis 
willingneſs to looſe his Goods and fave 
himſelf begun too ; and as the Danger 
and: his Fear increaſed, ſo proportiona- 
bly his willingneſs to caſt away his 
| Goods; and when his:Danger and Fear 


are 
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are"come to' the height, then, and nor 


_ till then, he is abſolutely willing co caft 
them into' the Sea, and makes haſt to 


t that will in Execution ; being as 
really defirons and willing to looſe his 
Goods, as by fo doing ro ſave his Ship 
and himſelf, ſo that if fear made our 
ations Involuntary, then the more the 
fear was they would be more Involun- 
tary; whereas the contrary is evident, 
that as our fear increaſeth, ſo our wil- 
lingneſs to do thoſe ations which pro- 
cede from it. 

4- The fear and force Galling pretends 
to make her contra with Patrimoniale, 
2 Nullity, was from-her . own Father : 
It is pretended, her Father forc'd her to 
conſent ; whence it appears, that ſhe 
had her Father's conſeat and command 
to marry him, and may be, many and 
ſevere Threatnings too, if ſhe did not 
Marry him : Whether this was ſo, or 
not, I know not ; but if it was ſo, yet 
this neither did, nor by any Law of _ 

Cz God 


22 Ii Curvingewis Ge. 
God or Man, conld make her Matrimo- 
nial contract a Nullicy./ Firſt; Thar any 
Law i of God; Natural ;;or- . Poſitive, 
ſhould make the conſent)icommand ar 
threatnings of a Father ſufhciene: to Null 
the conſent, and matrimonial. contra& 
of his Daughter, neither is, nor can be 
retended, Secondly, For humane Laws 
the Civilians and Canoniſts. ell us, That 
the fear. of a Father makes, not. the Marriage 
or Conſent of bis, - Daughterza Nullity.: (a) 
lane : metyg; reverentialis, 


(a) Arnold. Vinni- i: ve obſequrum reverentie 


us Comment. in In- 
flnne: Do wag] ad Paterne debitym; matrimo- 


Textum, Qui poſſunt nia non . tmpedit, ' uti nec 


muptias contrabere © 
5 }- Fachim. a Beit y: Conſenſun.. No not when 


De Jure comubioran .. the Davghter gives her 


get Pe. - © conſent (b ): Patre ſuaden: 
on IPOs 

fredus hes $5 oc te ,admodum. urgente © hore 
22. F, De Ritu nup- tante. And the law i: 


riarum, & jdem ad j 
bb. 2. F. Reid wed ſelf cells us, That if a Fa 


cauſa, p; ther compell « or force his 
Son to marry a Wife, 

there is the ſame reaſon for his Daughter 
| to 
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tomatry2 a:Husband, which otherwiſe he 
would. [not have Married ; yet the mar- 


Triage is valid,” and (by reaſon of' that 


force) no Nullity ; ; (6). fi Filins Patre co- 


ente | ducit uxorem, quam 
non duceret, ſt ſut arbitry eſs (c) Difta lege. S; 


Patre 22. F. de Ritu 
ſet, contraxit tamen matri- nuptiarum. The aw 


monitan , quod, inter mVitos faies, Quod vi, mernſ* 


non contrabitur, maluiſſe hoc ** 9% geftum, 14- 
tum non eſt, Bur 
videtur, SO. that EVEN AC-, . then it muſt be, us 


cording roHuman,Civil, «rx core. bmes 


mores, non eam quam 
and Canan: Laws,i ir 1S not magiſtratus intulit, l. 


allCoaRion, force or fear. 3. F.cod. 


from a. Father which . 

makes the. conſenr of a Daughter in. 4 
Matrimonial contract; invalid or Nulli- 
ty; and -therefore. tis impertinently 


pretended for ſuch in-our preſent Caſe. 


| Iconfeſs, the Canonifts and Civilians 


ay, Thar fear makes the.conſent Invo- 
luntary, and. ſo induces a Nullity. (d) 


Locum non -habet conſen- (4) Cap. Cim Le- 
ſus, ubi metus vel co-ace cum1 4. extra De Spen- 


tio intercedit, Ke. Co ſaies {4 ©. Matrimonis 
that 
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that Law, and the Lawyets(e) com> 
| fent and *lay' further”, 


(e) Panormitan. «4 (Yuod Matrimonium per me- 
diftum cap. Vinmus ,* pints 
« Beute, Gothofredus, 1WmM, Vet minus contratttm, 
&c. Locis ſupra cits= deficiente conſenſu, eſt ipſo 
bt jure nullum. But it is cer- 
rain, firſt, Thar they .do not mean a 
Reverential Fear, a fear of diſpleafing a 
Father ; for the ſame Men, in the ſame 


places ſay, That fuch a, fear does not vitiate 


the conſent, or make a Nullity : Now all ©. 


the fear pretended by Gallina (in our 
Caſe ) was from her Father. + Secondly, 
If the fear ariſe from the many and fe- 
vere Threats of a Father; yet this can- 
not make the conſent involuntary, and 
ſoa Nullity. Tconfeſs, that'if a Father 
ſhould Command” and Threaten his 
Daughter to Marry an impious and un- 
worthy Perſon, the (f) Law will war- 
__ rant her diſobedience; 

(0) Tm folum diſ-. for in that Caſe ſhe is 


fentiends a Patre licer 
tia Filie conceditur, ſi indignum moribus, alt turpem ſponſum 
e: Pater eligat, l. ſed que 12. C. tunc autem F,De ſponſalibus. 


(a) not 
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(a)aot by Law bound.to obey her Father's 
commands Or' threats. (a) Parentis con- 
nings.. But in our Cale, Jin ww ww 
no.{uch _indignity- or in- vom, poreniss uh. 
capacity of Patrimoniale's #a, niſi manifeite 
f pe" miqua fit Parentis vo- 
perſon IS complain d of, luntas. Grotins de jure 
or ſo much as pretended Bel 116.2.94p.5.F 10. 
for a cauſe why. Gallina's conſent ſhould 
be involuntary, and che conjugal con- 
rract a Nullity. | 
_  Now'ifthis be true, and the Law it (elf 
ſays it 3 That,tum folum diſſentiendi a Patre 
licentia File conceditur cum indignum moribus 
aut / turpem ſponſum ei Pater eligat. If the 
Lay allow a Dantbter to diſobey her Fa- 
ther'scommands( propoſing a Husband to 
berJonly in ſuch Caſe; then if he chuſe and 
propoſe a Perſon better qualified, and no 
way unworthy of her, and give his con- 
fenitand command, that ſhe ſhall marry 
him ( as the matter of Fa&t was in our 
Caſe )*then ſhe is bound to obey him. 
For if ir be Lawful for a Daughter to 
diſobey her Father, onely when he pro- 
| poles 
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poſes an, yugworthy Husband ; ; then, 
' when he propoſes: one worthy, .1ſhe..is 
bound to-obey him,..,, Seeing then the 
Husband propos'd to Gallina, by her;Fa- 
ther was-no'way unworthy. of her,, but 
ſhe bound (upon ; her : Father's conſent 
and command ) to marry him, it, fol- 
lows, Thirdly, That;her actual. mar- 
rying him, upon her , Father's command 
and fear to diſpleale him, -,was an ,a&. of 
filial Obedience , and Duty, ,:and therefore | 
could not, poſiibly viciate her conſear, 
and make the conjugal contract involyn- 
tary, invalid, and, as. pretended, a.Nulli- 
ty. Nay,Fourthly,'tis certain that a Father 
hath a juſt Authority, by. che Law of 
God (b) and Nature,,to,| conſider. and 
- judge. what is good; for 
(b) Exod. 20.12. his. Children, . and. not 
Honour thy Father and < ; 
thy Mother, &&. ' i only to command their - 
\ Obedience, bur, to ule 
Threats and Menacesz yea, and Caſtigati- 
ons and Whiphings too,,, to make them do 
their Duty,and obey his juſt commands ; 
| — Wo 
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added many and ſevere Threatnings ; 
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ſo-onr Heavenly Father commands us 
to obey his Laws, uſeth Menaces, threa- 
tens Death and -Damnation if we do+ not ; 
and thele Means he has appointed : 
Threatnings | as well as Promiſes, .to 
make us willing ro do what he com- 
mands, our Duty. Ahd therefore to 
ſay, that ſuch Paternal Commands and 
Threatnings ( whether of our H@avenly 
or Earthly Parents) can be juſt ground, 
ro make our conſents to ſuch commands 
involuntary, which he has ordain'd to 
make us ,give a willing and voluntary 
Obedience, is to Blaſpheme his infanite- 
ly wiſe Providence, and to ſay that the 
means which he has appointed to pro- 
duce a willing and voluntary conſent in 
us to obey his Commands and do our 
Duty, has a neceflary and contrary ef- 
fe, and makes them involuntary. So 
that it being granced that Gallina's 
Father commanded her to marry Pa- 
trimoniale, .and to make her to do it, 


for 


's 


x8 Mr) Gortington's C/o. 


for (a fear of whichſhedid ('and with- 


* The 


 metus Cauſe, Quod wi, 
metuſoe cariſa pero 

ratum. non "eſt. | But 
then it means, vim 
atrocem © contra bo- 
7705 mores, non' am 
quam maziftratus j1ſte 
mntulit, Scalicet Fure 
licito honoaris quem 
ſuſtinet, 1i. 3. Þ. non 
comminationem, neque 
alterius nudam Reve- 
rentiam. Gotofred. ad 
diam legem. Sq that 
tis evident, that the 
Menaces of a Father 
or Magiſtrate ( who 
have Authority ) do 
not cauſe any Nulli- 

ty, by Law, when 
what they command 
15,not il/icitum Or con- 
tra bono smores;as Cer- 
. tainly Gallina's Mar- 
riage with Patrimu- 
male Was not. 


Law p 
ſai, L. 2. F, Quod) 


out them” "would not. 
have” done it} - marry 


him'; this may prove, 
that (in thoſe circum 
ſtances, and to avoid her 
Father's diſpleaſure) ſhe 


willingly made that con: 


jugal contra&;' but nei- 
ther 1s,- not can be any 


ground to prove that her 


conſent was involinta-- 


ry, and ſo the-contraft 
invalid, as is-pretended, 

and a Nullity.. Fifthly, 
And this may further ap- 
pear, that'ſuch Actions 
are not involuntary,” by 
the conſent of Chriſten: 
dom, thus : In the Pri- 
mitive Church and times 
of Perſecution , ſome 


Chriſtians ſuſfer'd * Im- - 


priſcament and many Totments, for 


their 
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their, Religion.;..yer-ar-laſt for fear of 
Death, threataed by their Pagan Per/e- 
cutors,, they offered Incenſe in the Lol 
Temple.; and - yer all choſe Impriſon- 
ments, Torments, and Threatnings of 
Death, did not make that act of theirs 
Involuntary, for then it had nor been 
Sin; peccatum utique nom oft peccatum niſt © 
ft voluntarium ; and yet the Church and 
Chriſtian, World judg'd it go be a great - 
Sin;,..and Eccleſiaftical Puniſhmenrs, 
and. long  Penances (b) - 
were. impoſed on them , © 74 © 24: 
for it, as appears by the 'Can. , Eccl. Univerſe © 
Ancient: and. approved pr rngs FS: | 
Canons. Now if all © ©” 


| theſe Sufferings and Fears of vreſe 


Death, did not make their a6t of Sacri- 
icing in a Pagan Temple Involuncary, - 
then; - neither will the like, if an 
ſuch. had been, make Gallina's a&t of 
marrying in a Chriſtian Church inve- 
luntary, nor conſequently. invalid and a 
Nullicy, Sixthly, But let it be further 


granted, 


granted,” that' Galina" was undet! very 
great force and» fear fron her Father, 


as is pretended; 


and that, thar-force and 


fear was of fuch a+ Natute 'and De- 
oree, as the . Canon and Civil Laws 
judge (c) ſufficienr, to .-make /a conju- 


(c) What force 
and fear are fuffici- 
ent, the Law tells 


us, 4.15 24 3s Ye 
F. Quod metus cauſa 


geſtum eſt;Gloſſ. © Go- 


tofredi note ad diftas 
teges Tit. 20. Lib. 2. 
Cod. & Cap. 14, 15. 
21, extra De ſpon{al. 
& matrimon. & cap. 
mſuper 4. extra Qui 
matrimon. accuſ. poſe 
ſunt vel contra. The 
Glofl. & Panormitan 
\ib S L, gnterpoſi- 
eus 17. Cod. de Tranſ- 
attonibus. 


al '- contract invalid; 
and a Nullity.- Yet 
ſeeing (in this. caſe) 1dem 
eſt non eſſe ©5* non apparere, 
till this do legally ap- 
pear by juſt proofs.;.no 
judge can (av leaſt none 
ſhould) give ſentence 
for a Nullity; nor can 
Mr. Cottington with any 
Security, Quiet or Peace 
of Conlcieace Co-habir 
with her, as -wicth his 
legal Wife, And in-thig 


and (uch other Matrimo- 


nial Caſes of Nullity and Divorce, - our 
Church requires, that che greateſt Cau- 
tion be uſed and all means poſlible, to 


n 


oat A FF J»F FO EE TEng 
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find our the cruth-by.. ſition. of Wit 


nefles; /atnd other oy ul Proofs, but 
would have no credit:given to che con- 
feſfion - or _ oaths 'of | che Parties. The 
words ate: theſe in- our Canoii : (a) We 
ftrauly charge that im all. 
Proceedings to Nadlities of (s) Confliturions 
Matrimony, \good: circum- merry - =_ 
ſpetion and advice-be uſed, Can. 195. 

and that i fo: far as is: poſ- 

fible, truth be ſifted -our by depoſition of 
Witneſſes and other lawfull Proofs, and that 
credit be' not - given to. the ſole confeſſion of 
the Parites, however taken thon Oath, either 
within or. without the Court. This-is the 
Law of England, for I believe a Canon 
made ' in Convocation, and confirm'd 
byrhe King's Supreme Anthori ity, tg q be EY 
Law, in\re Eccleſraftica, - 

1: welt as an' At of (b) Srarie. 2:5. 2 
Pacliament-is in re Civi- $3. C9. 19. Judge 
tk Andby chis Law,no ha 5 ys! gin 
Sentence: of Nullity of'a 21:aun3t i.” 


Macrimonialt Contract, 
bi D | Ci 


Sd tl i rt 
n : 
Cn ee ee ot th 
+ 
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can legally .be.pronouncd,tilkju.and 


(c) legar Proofs..be made,-.and, (bythe 


'(c) That - juſt 


proofs are prerequi- 
red toajuſt Sentence, 


Reaſon and * Law 
tell us. LT. Sz dona- 


 tionis 7, © L. Me- 


cum. 9. (Cod. De bis 
que vi . metuſve cauſi 
geſta ſumt, © L. Inter- 
Pofitus. 143. Cod. De 
Tranſa&zonibus. 


Game. Law,). the Con+- 
felons and Oaths of the 


Parties are.no ſuthcient 


Proofs.;. ſo-that in- our 
preſent Caſe, -.it..Parri- 


moniale and! Galle had 
both .confeſled and;fo- 


lemaly. - Sworn, that 


there was: ſuch force 


and fear.(as,s prefend- 
ed to be che ground of that Nullity) yet 


by our Law, ſuch. Confeſſions-;and. 


Oaths are no legal Proofs.:; Non.does 


ic. appear, rhar there, were. any. other le- 
gal and ſufficient Proofs of it, and there», 
fore. Mr,. Cottington, having no ſufhcienc- 


aſſurance or juſt ground to. believe, ei- 


ther, /Firſt, Thar chere really was\ any, 


ſuch pretended force and. fear.; or, Se- 
condly, That ſuch pretended, but not 
rov'd, force and fear, was a ſufbcient 


oround of a Nulliry ; 
did 


CER ner tn ect — rr ner ern re en Dr rr rn een 


"A while no force 


id 
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did by legal / Proofs''appear," it: was I 


ible co know*the Nature, Degree and 
Meaſure'6F chat/ pretended force, and (o 
whether '4r-was ſuch-2s could: cauſe' a 
Nillity/'! t ſay Mr. Gttington having no 


ſufficient* \certainty of / chele Patticulars, 
he'eannor - with {nfhoceace and a ſafe. 


Conſcience) Co-habic' wich: Gallina, as 
with his own Wife, ſeeing ſhe-may be, 
aid { for ought appears to che confarty J 
19-another/- Mans, © © 


"Laſtly : But let-ie be granted(cho it aps. 


peat nor by any legaF Evidence):bar Gal- 
lg was under ſome force and tear,ar the 


" tiftieof her Marriage; {o thac her 'conſenc 


was not! fo. voluntary and free, as other 


wiſets requir'd inſuch Contracts yet 'tis 


evident” and confelled, thar ſhe afters 
witdslived'with her Hnsband a year and 
1\half; had a/Child by him; and all that 


while: never-made any (a) Fad L Cin te, 
proteſtation_ Or (a) Com - y Cod. De his que V; 


metuſue cat uſa geſt 4 
ſint:$here us refolv'd,that he who aid he Wa3 compel]? d 
pay Money,and yet, onuyfſa Querela, having ground for 1 iT, 


id not complain ; 5 geſt um preſumetur ſpontance factum, , 50, 


Nety, Gotoſred, ad ditiam legem. D% plata = .: 


- a 
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plaint of any fuch-force-or lear, -of\-that. 
her conſent. was involuntary, thoiigh 
ſhe had all thac:rime;/and beiogin a 
ſafe place; many- opportunities to have 
done it, which {pontaneous /and- yolun- 
rary Co-habiration with ber, Husband, 
was a legal confhrmation /and' ratihabt- 
tion of her firſt conſent; {o- that it was 
ſufficient ro make the.. conjugal contract 


valid; firm, :and obligatory. ..This- is 


an evident truth eſtabliſhed by:the'Cirwil 
and Canon Laws, acknowledged by. the 


beſt Cirvilians and Canoni/ts, received and - 


practiſed in their reſpeftive'Conrts, That 

this may appear, I lay, " OP 
Firit, That a good Canoni/t(b):rebls:us, 
(b) Ba, Lomcetbs, "OX obiter and caſually; 
Infticue. Fur. Canon, 1. but 1n his + inflticotions 
2. %i5. 2.2% F. Coatio, -made and allowed by 
the Command. and- (c) Authority of 
(c) Inflitutiones in the Pope himſelf ; That 
ee der 8 gg ho. peteey 
that her comugal - con» 


bus iris recognit.e. SQ 


the Epizraphe. ſent was: through fear, 


/a. 


ELON. I. - IF) 9 
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Mr. Gttangeon's\Caſe. 25 
atfirftinvoluntary ; yer if afterwards, ſhe 
willingly. did -Co-habir' wich hec Hus- 
band, and he'had Carnal knowledge of 
Her, thefear is Purg'd (though ic was 
at firſt a juſt fear ) andicthe Matrimonisl 
contract 'valid 'and Obligatory. - The 
words aretheſe——044e invite probats fe 
ſponſalia contraxiſſe, ft camperiatur (poitea 
poute - cognita' ad matrfmonit Diſfalutiavem 
proclamare 0&5" "metum- caufare non poterit. 
Andithe [zmma'or Title of that Paragraph 
is this; Jaſtus metus fi purratus fuerit, and 
dntecedentem metrn ſpontanea copula ex poſt 
fatto purgat, Matrimouium non impedit, We 
lee that a juſt fear, and that-proved, 
makes no 'Nullicy-nor fovalidity, if af- 


terwards ſhe willingly conſent ro Cat* 
ml Knowledge, and give due benevo- 


lence ro her Husband. But Gallina's 


fear, in our Caſe, was pretended. only, 


not provd; ſhe Co-habited with him 
willingly cighteen Months, and had a 
Child by him; - and, ergo, much leſs 
could ſuch- pretended fear prove a Nule 


ly, D 2 Sec oudly, 


"Seu, Andeche oſha ie elf lex- 
ECT FO) \prefsly/' 'dererroines> the 
| (4):Cop- ifighns. Caſt. "Ing Dem: 


xpra Qui matrimont m4 
um accuſart peſo , , | PX efxed +» 
"vel contra, &c. Charters 15 Bois z.Yy ot” ws 


deſponſata” poitea « ifponte 


Cogmita'icontra Addini_s non audettty”; 
and ithen the Pope determines) the: Caſe, 
wherher it. was"(e): Clemens) or Celeſtine, 

iÞinquire- nor; -4pfe vide 
= .Q, ogy 2 Diem paefthas g Udverſur \Mat- 
-Romend calls him #rimoniums audtri non aeber 
Clement the, 3+ 149. gue. ante Coonitionem. ſui 
Pye WAERs nn cum potyit wntine = reads 
CeleRtine,/Cat. Videtur © mayit) Poſt quam enim copu- 
fs Sg 3F-r RAG Le carnali ſemel 'confentities 
| PDE 7 - Ratihibitione i/ibt ſuper hoe 
fink 101 onbiginwr indixiſſe7'! Gallina 
116ar-Caſe lived-:eighteen Months:waill- 
ingly wichther Husband, hadia/Child by 
him; willingly [ ſuppoſe, 5" cum potuit 
minime. reclamavitziand, e190, a” fortiori, 


ſixch+i her Spont anjeous Cohabiration) 


and Carnal Copularion, «was ia real 


and 


w | 
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and legal Racihabirion and confirmaris 
on of:herconſent- and conjugal contract; 
although ic: had been, which appears 
not, at firft,through force or fear, invo- 
luneary. . And:'that” ſach a ſubſequent 
ſpontaneous conlent' is ſufficient to ra- 


tifie-an antecedent \Contra&t ſyppos'd, * 
ot really: being involuntary, is juſtified 


by the '(a)" Civil Law and beft Civilians. 
Not does the 'Law're- | | 
quite»that ſuch ſubſe- IG, < - ger vim. 
1 BON STE FYLENT - 4.Coa. De his Dquz vs 
quent conſent be" gi '  metuſve cauſa fiint, fi 
jou 01) 08] metum" mortis aut crucigtus eorporis, venditio a V9- 
bi\extorta oft+, £3 non poſica cam. conſenſu corroboraftis, &Cc..* 
vemini:expreſs words, but a tacit con- 
ſent; by «doing ſome a& which ſignifies, 
and-gives'2 moral certainty of the inter- . 
mal'willingnels-of the-parcy,is ſuthcient. 
Gnfenſwetiam tacito -(laies a molt learn» 
proves '1t Dy exyrel: S © fredus ad ditlam legemy 

T4 EE ant SE. k 
() Law ) Ratihabuto ac Hoy ox Crd. 
(us; 1s he g'OCS ON.; ante- De his que vi metuſg 
trdentem aftum met gee Caufa, XC. 


on | DD 4 - | ſigm 
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114 12011 Jl --demonſtr [iGorifenſpdsr.igein; 

fo _ are own roger (d) 

(d). Gratius Je Fure (rottus, (e) 7 oach. 2 Beaſt , 

Boll bb. 2, Cap. 3.1: Panormitan, and. on | 

- cited by then, an | 

oO Peas For eats. all 1 have yer 
gag: $1... . {leen..... 

Thirdly... Once. moxe : The truth. of 
what I have ſaid: does further, and- if 
chat be poſible, more: evidently appear 
to. be -xes judicata e:;proveritate-habenda, 
For it is a Cale in Terminis,, andexpieſs: 
ly determin'd by Pope Clement theThird, 
who was 2 better Caſuiſt and Judgerafi mot 
iofallible; yer ſure I,am-of xigreater 
Authority-than the Archbiſhop. of 'Tu- 
7in :, For Pope: Azatho. (if Gratiqn: cite 
him right) has gold. us, (f).- That all 

(ft) ble alt 3 the. Popes Decretals are to 
Police Keds fonthdols te. recezved, - as "if - the Di- 


«ccipiende ſunt tanquam ipſins Divins- Petri voce firmate. 0 4n. 
Sic omnes. 2. Diſt.19. 


vine Authority of St. Peter had confirm 
them, The Determination of... Pope 
Clement, 


Mr-(Gatingrors vYYY 39. 


_ Clement \ (8) which |mean.was (by Gre- 


\qprpthe. :Niath+): \Regie. - 


{tired and: referred-:into (8) Cap: 4d id ex- 


che body of the Cavon A BEE 


Law';. where the Title 


- or Summary -prefix'd/ to the Chapter” is 


this; AMatrimoniam per vim contrattum, 
(o:habitatione . ſpontanee, -convaleſcit, hoc dis 


cit; quotidie allegatuy ; where we have, 


fiſt, the Law in this Poſition.” Afub; | 
ſequear: fpontaneous Co-habitation con- 


- firms aconjugalicontraft made by force 
[or ifearc\} Secondly; The pd and 
1commompractice of it. » Ic was-no'an- 


1uquated Law of aboliſh'd by any con- | 
:trary Law! or \Deſuernde.'- No, Galesthe 


| -Wmaary, Quotidie »allegatur,\ it was in 


|contidual! andidaily uſe : This the'Ti- 
"the The Popes Deciſcon of the Caſe, follows 

in-cheyChaprer, ſo. Paralle] with. onr 
qundant Caſe 'as nothing can be more ; 
Nec (a) ovum ovo ſtmili- , 


Ar (a) 1: The Woman 
i LINY force and fear in the Contratt, made her conſent 
hy fo tops Gallina no 


HSs 
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us. The Cafe then'was'thugy\"A Wo: 
2. Ne WL man "was marryed' an- 
defir d, that for-* that willingly, and her cons 


force and fear that conjugal Contrafl''might be decliret Inud- 
{id and a Nullity ; ſo dees Gallina now. .\ 1 


ſent involuntary, . yet afterwards ſhe: li- 
ved with her Husband ayear and a half; 
which Co-habitation-was (by the: Pope) 
judged a confirmation and ra-tihabirion 
of the:conjugal Contra@t, which was at 
firſt Tavoluncary. The words are. thele--- 
Femina quedam cuidam;Teutonica Matrimonis 
aliter copulatur, que _ ab. initio; Javits 
fuiſſet ei tradita, renitens;/. tamen 
TT. 0H Thar quis (in ow ly armumn 
nd Laker &dimidium fabi. Cohabis 
rillingly for a year and a half with her Husband (@1ithorit \com- 
flaining, or proteſtation of her unzillingneſs ; ſo, did Gallina, 
trans, conſenſiſſe videtur, ad.ipſws eſt. cegen- 
da redire; Nec de catero  recipiendi ſunt 
REG Teſtes, fi quos difta mu- 
judged, and it was then lier ad pr obandun, quad 


aud ſtill is Law, that the ſubſequent Co-habitation po ed the 
former fear, and ratifi d the contraft ; and Gallina's 'Caſe and 
the Law, being ſtill the ſame, it ſkodd {{ de jure) hate 2þe 
ſame Sentence. 110 


[ 
2 
f 
2 
! 
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not conſenſerit ' nominaverit- producendes ; 


cum 1horas tants temports hujuſmodi probatis 
anem excludit; from which Sentence and 
Law. it is evident, - 

Firſt, That" though che Woriuns 


A& was: at -farſt” involuntary, yer her 


Oschabitation"- with her” Husband' (for 
1”year 'and*'a half) 'ratifi'd 'and con- 
firm'd” the 'Matritmonial Contra; 
id therefofe, - int our -Caſe, | had Gal: 
ln” conſent? beeir ac! firſt ibvoludca- 


ary; which" is ror\ (proved y- yer (her 


C&-habiration - with! her” Husband for a 
yetriand a half (eſpecially having a 
Ghil# in"chat-cime by him) did by the 
fame” Law ratific the” former, though 
voluntary contract." 

"Secondly, That by his Sentence'and 
Faw of the Pope, 'the Woman having 


Ivd: with her! Husband a year and a 


half, that ' Co-habication had. ſo: con- 
fitted and” ratified the conjugal con-. 


_ Fadt;, ex poſt fatto, thar although, ab mi- 


to, ir were involuntary ; " that could 
ak not 
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not cauſe any Nullity or Invalidity' in 
the Marriage or Contra&' which/made 
it,- And therefore the }Pope and- the 
Law lay, —-—2#d. Tejtes de caters non 
ſunt recipiends, quia mora tarts temporis bu: 
j#ſmodi probationem -excladit.. 1 It was''in 
the Popes Judgment, ': againſt Reaſon 
and Law, after 2 fpontaneous Co-habi- 
ration for a year and aihalf, ro admit of 
Wirnefles to' prove that; her-conlent yyas 
(at firſt ) involuntary; ini order 'to'a 
Nullity -of the Matrimoniab-ContraRt-; 
{ceing that - being* granted;>it did not 
follow that there was any Nullity' or 
Tavalidity in the- ſaid -Contra&z'-and 
therefore the Pope 4raly judg d; that 
ic was impertinenc.to bring Witnefles'to 
prove that, 'which ( in-cthat Caſe ) »was 
indeed granted ; and otherwiſe, if it 
had been proved, could 'no way 'profir 
them : The ſubſequent ſpontaneous Co- 
habiration having abundantly: ratified 
the Contract, and ſupplied the defects 
of the fiſt involuntary conſent. And 


hence, 


cies AL. te af a. a 


felt: (a) Null 0 all 
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heniceþiie Farther follows, and (if I mi- 


ſakendt J.evidently, 
Fir; "That the ban ence of the Arch» 


biſhop of Turin: ( in Gallina's Caſe.) was 


repugnant and diretly contradiftory to 


'Law«-/;Firſt, Becauſe he admitted and 


examined no Witnelles which ( in fuch 
caſe.) the Law expreſly forbids. Secondly, 
Ia that he by his definitive. Sentence, 
judg'd; and; declred that:to be a Nulli- 
ty; which the eſtabliſh'd; and, chough 
may be-not ro: him, the known Laws 
and the Pope roo, had declared and 
judg'd to-be-none, 

-nSecondly;; That therefore that Sentence 
ofthe; Archbiſhop (being againſt Law, 
and- the ; definitive Sentence of- the Su 
preme | Judge ) was: ablolurely and in it 
incencs and purpoſes. |) non 4 


contra jus conſtitutionis, mula vers non tranſit in rem judicatant. 

Panormitan. Futliciarij Ordinas Proceſſus. Forma peftolor wan, 
elcntia lata contra legem, vel ex juris errore, } ipſo jure 

wilia,” Commun, opinionum, Tom. 1. 51. Num, 1 1. 

H0F 


- x03 is f | - | Third, 


ka Pu then ack ſentence be-' 


ing ( by che Laws -Civil- and -Sacred-) 
abſolucely Null; ic follows, char the 
Matrimonial contract! berween Patrimo-| 
niale and Gallina, was firm, valid ang ob- 
tgarory. 

The premiſes conſl dered, 1 think 


there is ſome Reaſon to believe, thatno 


'Courr or conſiftory on Earth, can. juft- 
1y oblige Mr. Cottington to Co-habir Gith 
Gallina, the conjugal Contra&t with her 
foruer Husband'' remaining firm' and. 


valid. : Yet if any fſhould- Copa abfit Y 


I am ſure, he cannot poſtbly, with In-' 


nocence and @' good Con LAI ufe' 
her as a- Wife. For: ſeeing \the' Law 


and right reaſon tell us, * rhat iIlud ſolrn / 


poſſumus, quod (b) jure poſſumus, ir can' 
(b) L. filius 15. 


ſcience) than to lie with another 'Mani's 
Wite, as Gallina certainly is, 'and com-' 


mir Adultery. | Ita eſt,, T. Lincolne. 


0, | 


be no more poſſible for | 


F & condir. aftirui- him to' Cothabic wirh” 
onum. her ( with a good Con- a 
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* { as 
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Query. Whether the Biſhops of 
"England have Power to queſtt- 


,on. a Sentence, of the Archbiſhop 
of Turin? | 


My Honoured Friend, 


Y omyooy by your Leiter, that 


ſome ſay (who they are, I neicher _ 
know. nor inquire ). that the King and Bi- 
ſhops of; England have no.Power to Queftic 
on:the Archbiſhop.of Turin's Sentence, given 
inthe \Caſe of | Pacrimoniale and: Gallina. 
| confeſs, I doinot alittle wonder-at the 
ſtrangeneſs. of : their Poſition; the xa» 
ther, .becauſe ( having-.conſulred very 
learned Divines and Lawyers,) I can find 
\Ag., ground. for it., But, on the other 
de, (many (to me) evident reaſons to. 
the, contrary, which I ſubmic to your 
Cenſure : & fe quid noviſti reftins, candi- 
YG dus 


P not deny ict ) that in (a) things lawfull, l 


ſs Mx. Govtington's Caſe. 

das imperti, and I will be your thankful 
Proſelyte, Here then, I conſider, that 
a Sentence of the > Archbiſhop of Twis: 
may be eicher, 


x, Such as concerns his own Snbj jects 
 - Shiely,over whorti he has a juſt / Au- . 
thority and Jurisdiion. 
2. Or, ſuch as may concern one or 
more of the King, of _ s Sub- 
< . jets. 990 


For the firſt I conceive it is certain, 
Firſt, That che. Archbiſhop of Turin, be- 
ing ( as to all his Subje&s) a legal Su- - 
perior, obedience is _ to him. | It be- 


ing Law wich them of Rome,(and [ ſhall 


or dubious, the. ſubject 6 


In dubij s, * | 
P: @ py "Yo 5th muſt Rand to the Sen d 
p 


periorum, maxime Pontificum, Fillucins Queſt. whoral, Trac- 
rat A O, uy Queſt.8.Y. 5 5. Can. Quod culpatur. 4. Carf. 2.3 th 
Queſt. I. & cap. Ad aures, .5. extra De Temp. ordinandorure. 


rence of his Superiours;. they have no | þ, 
| ; power 
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ower to queſtion or reſcind his Seq- 


rence, Secondly, And 'tis granted; that 


the King and Biſhops of England, 'nei- 
| ther have, nor pretend to have any pow- 
erto queſtion any Sentence of that Arch- 


biſhop ( which only conceras kis owa 
Subjects ) ſo as to reſcind, make it Null, 
or not Obligatory, For that cannot be 


done, ſave by a power Superior to that 


of the Archbiſhop ; ſuch as neither the 
King nor the Biſhops of England pre- . 
tend co. Thirdly, But 1 think it-as*cer- 
tain, that the King and Biſhops of Eng- 


land, may queſtion any Sentence of che. 
Archbiſhop of TwinFor the Pope him- 


ſelf, fo far, as to conſider -and examine | 
the Truth or Juftice of ic ( when there 
is a juſt occaſion, ' and our King: or his 
Ybjects concerh'd) and approve or cons 
demn, admir or reject ic, when and fo 
far as (all circumſtances conſidered ) 
they find it juſt and crue, or otherwils, 
as ſhall (God' willing ) anon "appear: 
But of ſuch Sentences, I ſuppoſe, che 
preſent Query is nor. E Sctends 


Secondly, Bur the. queſtion, prigcipally 
is..concerning ſuch; Sentence, ,jWhercin 
a \Subje&..of\ England. ,is- 'concern'd, (-as 
in\Mr; Cottington'sCale)who owes Loy- 
alry_ and. Subjection, to- his, King, .; and 
may. expect protection. from him. .Now 
in:this; caſe, ; the; Aghilhop's, benfence 
might eicher bes 46g i 


TY For: Lobibann, requiring) 'Mr 
Cattington.,to Co-habit with {Galling,,to 
give her. due Benevolence and Mainte- 


NAanCC.. - 


2 Oc;only c: £0- declare a Nulliry of the 


Matrimonial Contract, vr Pats 


moniale rick Gallina.s.. 
— 


For s 6d rſt, 4 A Archbiſhop S Fl 
tence Was ſuch as. required; Cohabiratie 
on, that. Mr. Cottington-ſhould give due 
Benevolence and Maintenance 40; Gallis 

Thea his Sencence. was; abſolucel y 
Null. ' uia. a 'nom  qudice latz (that 


Afchbiſhop _— no Juriſdiction over 
Mr. 
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Mr. Ctington Y'and%ant ufurparion of the 
juſt Rights” of *obr” King, the Supreme, 
and-oFour Biſhops who © ( from and un» 
det him”) have a ſub: ordinate” Juriſdt- 
&ion over the Subjefts of England, and. 
fo over 'Mr,” Cortington. Sure 1 am; the 
Archbifhop of Turin had no JuriſdiQi- 
on over Mr. Cottington, a ſubje&t of the 
King of England. Firſt, Not Supreme 
that'sonly'in our King, as our Laws and 
Oaths reftifie, ' - Secondly, Not -Stibors 
dinate J for that muſt e derived from 


the King, who ſurely never gave the - 


Archbiſhop” of Tirin any Turifdiftion 
over Mr.*Cotttington, or any of his Sob- 
jets. And therefore, if "the Archbi- 


ſhop of Tyrin's Sentence was [uch, our 


King and Bifhops might juſtly queſtion 

aid'cenlure ir, for wharic was, a Nulli- 

9, and: att illegal  ufurparion of the 

Rights of the Church of England. 

''Pot the ſecond; If-the Archbiſhop of 

Tirin's Setwence was only, that the Ma- 

whionizl Contract between Patrimoniale . 


\ 
N 


em 


—  — 


OI Ip ne war I p__——_ . Fs Men: 


- —_ ON = 


_ . Os AIR . 


*.. _ at nt Denys | Oe ty Us HAT wy er otro rg nan, os gh, HE Ss 2 
_ o DA and 7 - 


ann, _ e . 6 ; . 


Fo Mir. Cotvington's ON. 
and Gallina; Was 2 Nulfity 4 "theti!Febns 


f der, eel wy OI Aon) 


Fi ſt. That it” is Cobifs1Fa Va hat! " | 


=o Tudicata ta pps *Yeritate 
 (a)iLeg. Revjndices accipitur, © 'and' THe Sert- 


ta 207. F, De a” A 
bis jurss. «: rence may be 2 pur in Ex 


* Bronchorf. ad di- ecutiot' * Ji  ſententis 


Alam legem. jhdicis," "appeltarione mille 


| ſuſpenſa ſit, nec ex" alia canſa a poteſt reſis 


rart, Bur this miiſtbe\gni erſftobd\iti'r6- 
ſpect” 'of the :PAtties' 1i- 


()._L. Exgove 
23. I $:'9hs ant. (bY Fatt tres 
De ke hd + > Fes Yaies 


Mu Bhd win the PA Md) hs 
Ghfr. ad ditten 'Re- YErs"""And* they! 46d, 
£11207. Card. if "OFY" Sententis 4: hana of 
chus Corel. ( J 
ris Ge. "El £87 "aÞþ ellabiim, "Fatt "juy" iter 
Num. 57% ©" *partes; etiamſa ab 
(d) 6b. Conſe" 54. Pye ax x Þ tit fi 
- iderur primo ery. * g a. Bilt 
women rs ve _=_ 
ra enm tt "L ever 1 tho 
tions: and ſallentie) "5s "ts as 'they call them; 
CO tor (ce) $3*/, ententit fd 
e) E:2\Cod. 
a jm Cane mc ct 7 ipſo Jure® Halt 'o 
601- 


L\'Z — 


—_, _—_— Pex ] '- 
m—_ —_—— ———_ #/ 


=y 


' —O_ 


—=— 


oo 2 


Mh es) . 


contrajtes, lata, 


tan-., Anda good. 
yerg with 
the Margine, 


fententia lata contra. leges, 


ftatuta; wel canſtitutiones 


gens Caſes 

m;/ine aþ- 
 pellatione top -- 
non tranſit in rem. judica- 
aW- 
relation.co.the Laws cited in 
tells mef) 
His,legibus dicityr, ; quod 


L. $i 2c 19 
FE de Appell. & F5.4 
Em prolatis. 32, F.De 
re judicata. ... 


Of Ever. Bronichorſ. 
ad L097. 'E: & Reg. 


furts, 


proneipuon,! eſt Iþ/a, No TReE HT, &: idea! citra up - 


prllationem, .cauſg, 
d Panrmitgn(s) ' 


a. Matrimaivo, *: 
tin rem. judica- 


ſonentia 
W8_174t 


tam, cy extat. impedimen- 


lege diving. vel. huma-. i 
nn mmei 
friſatwen,, 1,50 char. & j 


not every Sente 


Judge (chough,novful 
F2ded..by.an appeal) 
which|pal ES 81 rem jd 
Wtanz.,ng.1not in .the 
Ls State or Kingdom ; 


E 3 


emo:p0 in 'Judicttn deduci 


(8) 48. Co. Go. 
in caſu. Col. I. fin, 
l.'2. Card. Tyhus lo- 
C9 Citato, $..27..And 
it. is 2 memorable ſay- 

of -Ulpian to this 


purpoſe, Condemna- 


em aceipere debemy; 
ellum, qu. .yite con- 


demnatus eſt, ut ſon- 


tentia valeat : Nam ſi 


@liqua. rations. ſenter 


tia nulla fit, dicendum 
eſt, condemnationts ver- 
bum nA tenere. L. 4. 
Q. Condemnatum, 6. EF. 
De re judreata. 


and 
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and therefore thei Archbifhop of Thrij's 
Sentence, : declaring the Matrimonial 
Contra berween Puatrimoiale'and' Gal- 
lina, tobe a Nullity; if it be'againft an 
Law of God, or Man; as undeniably 
it is” againſt both 3"if the grounds'on' 
which it was given, be'(a) ſuch as they 
have been ' reprefented 
|, (0/86 98 nt x0 WE 10M {elf Nttl, 
nfm Ae nl inves and 
habenaa. Can. Tmperial | purpoſesinvalid. þ,._ 


| 13. Cauf. 2.5. Queſt Thirdly, Bar (ler! che. 
2. Reſcripta contra jus _— OS. 
\elicitum, ab omnibus Archbiſhop S Sentence, 
dicibys precipimus as to the Nullity, be 
zari. Ib. Can. 75. L Pe, 1-- 
Le ſtatuunt Tmpp. The- wnart bu WI L, tTOe Of 
edifine, & Valent. log. Falſe, juſt or ufjulk ; yer 
Fa as 7. Cod. De if ir concerns” a" Stbject 
recibus Imperat. «f- | ——_— 
ferendis, &c." of England, ' our | King 
| and Biſhops have pood 
reaſon; and a juſt power to queſtion and 
examine it ; 2nd according'toits' Validity 
or Nullicy, admit or reject ir; 
Fourthly, And that it does highly con- 
cern a SubyeF of Fnoland, is evident For 
| alchough | 
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akhough, ab. FER itconcern'd; only 
Patrimonidlerand- Gallina, two: of his own: 
Subjefts 3 yet Mr.. Gttington, having. be- 
fore, or {ince the Sentence, -I know. not, 
martied, Gallina: He-is highly COncern- 
ed to-be ſure, that the Archbiſhop's Sen- 
rence is juſt and true. - For if .ic | beinot,: 

it1ndeed- there.. be-no [Nullity in that 
Contract, then  whac Cafſuiſt. or. Court 
ſoever-determines ,and-.dectees; that he 
_ Co-habir. with- Gallina as his Wite 


des (info fatts) decree, ' 


i This ie ſhall Co-habir with, .an- oy 
other Man's: Wife. = 

+2. Thar: .he ſhall hve ja contiaual 

{5 Adulcery. | 

| bo [Thar if -he(haveiany Children by 
her; they: argi none of his ; for, is 
- pater eſt, qnem nuptie demonſtrang. 

| oY Agd-ſo1n'cale ſhe out-live him, 
he ſhall not- be in a poſſibilicy, "TO 
leave any JawfulF Itlue to.continue 


{ his Name and Bamily to.Pofterity.. 
My E 4 Fitthly, 


54 Mr. (@dvmgtens Ofe, 

Fifthly, lf theg:the!!Archbiſhap'sSen- 
tence. be untrue, .if;the;contract between 
Patrimoniale' and Gatlina;; was: Matrimoni- 
un ratum, and-no Nullity ;4ther allthofe 
- ſad or ſinful conlequenees, will neceffari- 
ly follow; and ſo not; only ;Mr; Cotting» 

. font; by Co-habiting-withiagother Man's 
Wife, 'bur' his Judges too, who .com- 
mand” ſuch, Co-bahjtarjon, will-be guil- 
ty of thoſe horrid Impieties; - \For if -it 
betriie,as undoubtedly; it.is,that the;Ma- 

| * Siſtrate| who +(a)/\-pro- 

(a) Qui non probibiv Hhibics, not} Impieties, 
TT I ans 
13. Eli is declared 15 hinaſelf Ts guilty of 
pry Yay Kuan them: : Fben>: Much 
reſtrain'd them not, More Will, he be:guilty, 
+ _. Whoexprelly commands 

_ them. And chat Magiſtrate, 'whoever 
he be, who by a judicial | Sentence, 
commands. Mr. .Cottington :to >Corhabir 
wich another Man's Wife, for foſhe 1s, 

/ 1n caſe there be no, Nullicy, commands 
; him to commir and. contique;in-Adulce- 
| Y). S:ixthly, 


Mz. (ottingeots Ou 5 
»Stxtbl3;.de will[therefore,. both in 
Prudence and Conſcience, Siphly-eoncern 
our: Biſhops and! Ecclefraſtical Judges, 
to:'whom-the — of apt 
belongs; thar they be nt 
-morall y'\fure;'that' t A 1.1) dot ge 
:Contract- oWeen: Pgc3: Saperit \illeſs' he 
trimoniale - and* Galling Jang vu 
was indeed a Nullity, oO TN] oprmaggs 
before they decree' and: 'fo a Superiours may 


\r&quire Mr. Cottington to "6 ye hora? fre 


| .Ca-habit with het. Iris that what he com- 


evidently! repugnant to CM _ 
the nature: of Juſtice, Lineobs, ' de ki 
iand\che integrity of 'a 'CnF Prele? 6: 

juſtJudge; to givea cer- 75 P38: 227-2 
tain-damnatory' Sentence, upon'an un- 
certair and dubious Ground. Now tis 
abſojurely impoſſible, © that any Man 
ſhould be ſure-of ſuch a Nullityas is decla- 
red .inthe Archbiſhop's Sentence,”unleſk 


heknow the reaſons on which thar Seft- 


tence is grounded, and that they are ſuch), 


as efficaciouſly prove the Nulliry : "And if 
| ME. 


56 Ms. Gttington's\Caſe: 


Mr. Cottingtoft doubt of. the Nullicy (as E 


of neceſſity he mult, till-by forme : ratios 


nal medium it appear )/and be not ſure, 


Gallina is indeed his Wife; I am fare ke 


fins, if he Co-habit wich her, ſeeing he 


Co-habits with one, who (for ought: he 
knows ) is another Man's Wife. And 


then the Rule is certain, Quicquid fit, res 


| lafante vel (a) dubitante 


(s) Rom. 14- 24. conſcientix, eſt peccatum. - 
Onod dubitas ne fece- f Co ſt P 
ris. Cicero. Whatever is not-of Faith is Sin, faies the 


Apoſtle. Ex fide, id eft, ex credulitate & fiducia conſejentie de 


eo qupd agit, guod licitum ſit id agere. Pererius /Jeſuita, in 
Rom. 1 4.. Diſp. 8. F. 45. pag. 1177. And what Pererins 
cally, Credwuiras and Fiducia Conſeientie ; Eſtins ' calls' Moras 
lis Eftimatie, &c, A Moral affurance, that what is done, 


35 lawful. E/t:us in Rom. 14. 23. 


Seventhly, If it be ſaid, That the Arch- 
biſhop of Turin has, by a judicial Sen- 
rence, declared that Contract to be a 
' Nullity. It is confefſed, but that is no 
jaſt ground for Mr. Cottiagton, nor.any 


body elſe, ro be affured it is fo, unleſs the” 
, Reaſons on which his Sentence is groun-. 


ded, appear to be cogent, and ſufficient 
"— io 
J 


ao 


Mr.' Gortington's Caſe. 575 
co:prove fach Nullicy. That Archbi- 
ſhop and'his Aſeſſors, neither are, nor 

rerend to be Infallible; and the Sentence 
of a fallible Authority, ( ſo long as the 
Reaſons of it are unknown) 15 not ſa. 
ficient to farifhe and quiet a doubting 
Conſcience, Our Holy Mother (the 
Church of England) has truly old us, 
and-all her Sons ſubſcribe it, that Gene- 
ral '(b) Councils may | 
and have actually erred, 
much more may a pars 
ticular Popiſh Conſiſtory. Tknow ir paſ- 
ſes for good Law. and Divinity, among 
the Popiſh Caſuiſts and Schoolmen, that the 
People are bound to believe their Bi- 
{hop;/even then, when he preaches He- 
refie* And are ſo far from finriing in do- 
ing fo, that cheir ſubmiſſion to rhe- B1- 
ſhop; and believing errors, when taughs 


(b) Art. Relipiontie, 
2.1. 


_byhiim; is Meritorious. It is a Cardi- 


nal who rells us, --- (Cc) _(c) Card, Toke, Iy- 

Vi rufticus circa Articulos $4: 47 4/09 di 
. : AACHP. V. 7. P72.012, 

fder credat fuo Epiſcopo,  porlomes?, $620. ©; 


Hr a- 
Po 
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proponenti aliquod dogma. Hereticum,meretar 
in Credendo liceti fat. Error. ;. quia | tenetur 


credere, donec ei qonſtat efje. contra; Eccleſy» 
am. And before, him, 


(d). Rob. Holcot Qype (d) Countryman Y 


mn bb. 1. Sententia. 
_ QueF. 1. Adſex- 2nd he a: famous. Schoof- 


zum principale, im Re- man, tells us, to the ſame 
P* +. , wild purpoſe; ---Siar 
diat prelatum pr edicantem, propoſutionem erx0- 
neam quam neſcit eſſe erroneam, &'-credat ti, 
non--peccat, [ed tenetur exrare, quid tenetur 
ei credere-«.C* meretur Volendo  eredere.;erra- 


rem, & tum ſumplicitas & 4gnorantia. excl - 


ſant. Nay, ſuch an jgnoxanc,perſdn (be- 
lieving an Error, which che Biſhqp has 
preached and. propoſed as. 4 Truth-.and 
Article of Faith ) if he be put'ro Death, 
and diein defence of that }Error,;-which 
he believes to be-an. Article of Faich, he 
ſhall be a Martyr and-haverche honour 

+ and merit, of; Martyr: 


(a) Holcot 1, = .dom. (a): Concedoy ft in- © 


ditta Replica, , The : 4 
—_— the Church ter ficiatur pro talt exrore, 


of Rome are many quem Credit eſſe articulum 


© fidei, 


”—_— 
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fidei," poteſt adipiſcr-meri- 


tim debitem martyt; quia 


error invincibilis non Wmi- 


nut de'meyito. But hows» 
ever; this anciencly did, 
and” at**Rome ſtill” does 


paſs! for Catholick Dos 


#rine, with the: Pope 


4nd his" miſerably \in- 


fhved* Party';* yet the 
Church'of England, and 
all her rae Sons, be- 
Heve and'knoyy it to'be 
prodigious and-ftupid 


© 3.116) 


and great, and theres 
ore it. is their Inte- 
reſt to keep the Peo- 
ple  Ignoranr, leaft 
they come to know 
and abhor them. And 


. on this ground, they 


teach this- irrational 
Doctrine, That tha 
People may and . 
ought to believe e- 
yen thoſe errors their 
Prieſt and Paſtor 


Preaches. For tho? 


this be irrational;-yet 
"ris 3n favour of their 
falſe Religion: And 
fo*tis true which their 
Canon Law, faies, 
Eguere religionis mul. 
ta contra rationem con- 


Bitauntler: Cap. Quatite. 4.7. Verbs. interpretans 'in” Glyſſa 
Exera Cl Aententis : EXCOMMUNICAHLEN. | 

''Fjohthly, Thar our King aod Biſhops, 
have power T0 queſtion thac Archbi- 
ſhops, or any ſuch Sentence; and when 
our King or his Subjeas are concern'd, 
if upon a juſt Examination, they find 
ic for want of Truth or Juſtice faulry, 
'they 'may juſtly condemn and re- 


ject 
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je& ir. This is, 1 believe, evident : For 
our Kings and Church of England ( de 


fafto & jure) have queſtion'd, condemn'd - 


and rejected Sentences of greater Po- 
piſh Conſiſtories, than thar of the Arch- 
biſhop of Turin; I mean, Sentences gi- 
ven by the Pope himlelf, in' his own 
Conſiſtory, and his general Councils : 
Of this we have a hundred Inſtances. 1 


{hall for your ſatisfaction ſet down three” 


or tour ; thus. 

Firſt, Pope Julius che Second, Ex ple- 
nitudine poteitatis, & certa ſcientiz, &c. 
Grants a Diſpenſation for - Hen. 8th; to 
marry the Relic of his Brother Arthur, 
and declares the Marriage to be juſt and 
lawfull; and yer Hen. 8th. and his Bi- 

| ſhops (b) did andjuſtly 

(b) Canterbury, Low might 'afrerwards exa- 


don, F/intm, Bath, — L 
Lincoln, and by. the mine the Papal Sens 


King's command at tence, dilobey'd Ic, and 
Dunſtable. Vid, M _— 

Lord Cherbury's Lite declared * Null. 

of Her. $. pag. 347. where you have the Senterice of 
our Bi{hops, &e. 


Secondly, 


ern On me "_Y 


Ff 
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\ Secondly, Pope Paul the Third, (Vene- 


 rabilium fratrum Cardinalium conſi lio C7 con- 


ſenſu.) gives' Sentence and declares for a 
general Council, and by his Bulls ſum- 
mons it to. meet at (a) | 
Mantua, then at (b) Ym- _ @) Tomeetthere, 
4-þ Cat. Fan. 1537. 
ceniia, and then at (c) (b) Vincentie, Cat. 
and his Biſhops _ and NC] * hes 
Parliament, having ſeen . - | 
thoſe Bulls, containing the Pope's Sen- 
tenceand (d)Decree for, "OW 
| Authoritate Pe- 
and: SUMMONS of a ge- ,*£ Pauli, de Fre 
neral Council, at feve- ' ww mnftrorum F. 
ral cifnes, and co ſeveral _ Ge F196. Confer 
; & aſſenſu gen. Conci- 
places; they did not lium incipienaum, 6&C. 
only queſtion his Sen- Jfatumus, decernimus. 
ren d G | Ita habet Bulla Pan; 
© an UMINONs, , 8-7 = Chert- 
but condemaed(chough |. it.'Tom. 1. pag. 
they were Papilts ) and 55% 39: 
abſolurely rejected it, ſhewing the ma- 
ny Nullicies of thar Summons, and ad- 
ded their Proteſtation which they made 
good, that they v were neither bound nox 
Wou 1d 


U 
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would obey it ; as 1s evident by an Epi- 
ery tle (&) of Hen. the 8th. 


(e) Sereni. © i= "the Emperor and'all 


clyti Regis Hen. 8. E- 

piſtola de {node Vince Chriſtian Kings ; and 

tina, 1539. f 
e Fre - "OR in 2 (f) Tra contain 

eenti. Regis Hen. 8. Ing the Sentence of the 


Senarus populigue 4% King and Parliament, 


lie ſententia, SC. de - * 1 their Proteſtation 


concilio quod Paulus 


Papa 3. Mantue fu- againſt the Pope's Sen- 
rurum fimulavit, © d« cence, for, and Sums- 
Bulla que prorogavit. | 
Edit. 1537. © _ to, that Coun- 
Ci 
Third] y, When that Trent Coancil had 
mer and fate eighteen Years, made ma- 
ny Canons and Conſtitutions , particu- 
larly abour Matrimony, and pronoun- 
ced many Anathema's againſt all who 
did not believe and obey them : The 
Biſhops of England were fo far from 
thinking, that they had no power to 
queſtion thoſe Synodical Sentences and 
Coofticurions, that they have conſtant- 
ly and publickly Preachd and Wric a- 
gainlt- them, and proved them to be, in 
| | many 
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- many things erroneous, ' impious or ido- 
latrous. Have the Biſhops of | England 
power to queſtion and condemn_ the 
conſticutions and ſynodical - Decrees of 
the Pope, made in his own conſiſtory, 


'| and his general Councils; and have 


they no power ro queſtion one ſingle 
Senrence given in 2 confiſtory- of an 1a- 
ferior Archbiſhop ? Credat Judens Appella, 

Fourthly, Pope: Paul  _ . © 
the Third, (a) Habita . (a) Paulus 3. Bul. 
cum Cardinalibus delibera- ,;." "_ — - 
tione matura, EF de illo- © Bullario - Cherubim. 

j | I. pag. 514. 

(by a folemn Sentence ) - | | 
Excommunicates * Hen. 8.* Depoſes him, 
abſolves his Subjefts from their Oaths of Fi- 
delity, &cs So (b) Pope © thn 7. Bull 
Pins F + ſub eadem forma, 101. I: Pullario ditto, 

Excommunicates + and 7 2- 74g: 229. 
depoſes Queen-_Elizabeth. - And when 
lome honelt and loyal Papiſts had ( un- 
der their hands) figaifi- ls 648, 
ed their (b) OPINION. T4. Remonſt. Hiberno-' 
F 1. Thar 
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rum Muthore”R. Caron. I. Thar the Pope could: 
Pare. 1: 692-4: $3 not abſolve Papiſts | 


PS, © ?fromtheir Oath of Alle- 


iance to a Proteſtant King. 2. That he 


could not Depoſe and Murder Excom- 
municate Kings, ec. I ſay, when this 
was heard at Rome, Pope Innocent the 
1oth. with his. Sacra Cardinalium Congrega- 
tio, paſſes a damnatory Sentence, and 
condemns the true opinion of thoſe loy- 
.- al Papiſts, as heretical : & declarat ſub- 
 ſcriptores, in penas in ſacris Canonibus &5+ 
ConFitutionibus Apostolicis, contranegantes 
poteſtatem Pape m canſis fidei, incidiſſe, 
Now *pray 'ask thoſe Gentlemen, whether 
the Biſhops of England, have not power 
co queſtion the aforeſaid Solemn and Ju- 
dicial Sentences of . the 

(d) Sure Iam, that (d) Popes, for excom- 
the incomparable Bi- municatin$, depoſing, 


ſhop Ferel, has a ve- 
ry wy and learned and murdering Kings ? 


Trad, wherein he If they have ſich pow 
fully ſhews the ma- 4 Ri 

nifold Nullities and ©T> aN —_— bs wor 10N 
Impieties. of Pope the Pope S jadicial Sen* 
bk Mo tences, 


— 2 == IM —— i PY 
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tences, given-in his own Pi 5. his Bull of 


Excommunication a- 


Conliſtory,or his Gene- aainſt Queen Elze: 
ral Councils; then cer- beth. Itisextant, at 
tainly, they may much = ao pt 
rather queſtion Senten- 1, cjus opera, Lon, 
ces paſt in any Archbi- 1609. . 

{ſhop's or inferior Con- E- 

iſtory. But if they lay, what I ſ{up- 
pole they will nor, I am ſure they 
ſhould nor, That we have not power to 
queſtion ſuch Sentences ; chey muſt par- 
donmy incredulicy,if I neither donor can 
believe them to be Proteſtants or true 
Sons of the Church of England, but ra- 
ther Jeſuited Papiſts; for I know none 


(lave (a) uch) who” do 2 
or dare ſay, Tharftich _ (a) Conpicn the Ju- 


pL 4 — ſuite, {a "Traitor to 
mpious and traiterous Queens and his 


Sentences given 'by the Country ) in his ex2- | 
Pope in his Confiſtory, mination, faid, tor 


; himſelf and his Soci- 
or Councils, 'may not ay, Thar no Coutt 
he queſtion'd by any in England had-any 

4 __f power to queſtion 
Auchoriry in chc Church Pont:ficis Romani ſum 
of Eng [ and g-- | S- iT pol- mam 4ythoritucem. Vid 


F 2  fibie, 
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Traftatm de Torewis, ble, thas any Prote- 


in Calce Fuſtitie Bri- 
rannice, Lond. I 584. ſan, nay, any honeſt 


and the Pope's Para- P apiſt, ſhould ſeriouſly 


fires, the Canoniſts, think that a Sentence 
are of the fame op1- 


lon. Cas. $5-Pape. 6. Of che Nope to depole 
Diſt. 4.0. a King and abſolve his 

Subjects from all Fideli- 
ty and Abeniance to him, ſhould be ſuch 
as is not to be queſtion'd by the King, 
- his Biſhops,” or any loyal Subjects 2 If 
ſo, good night to Monarchy, and. all 
the royal Rights o: Kings; the Pope 
may when he will depole and deprive 
them of all their Jura Regalia, and'their 
Subjects ( thou; 2h by the Law of God 
and Man obliged tO 1t-) muſt not aſſiſt 
them. 

Ninthly, Ic is to be 3, Thar 
our preſent Cale is an Eccleſi aſtical, 
not a Civil Cauſe, concerning the Vali- 
dity or Nullity of a, Matrimonial Con” 

(b) Vid. Statur. 24+ trat ; Which both by 
Hen, $: Cop. 12, (b) our - Laws, and 

(c) Concil. Trident. » 

Bis. 2.4 De Sacramens, Whole of (c) Rome too, 
is 


———-— 
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: is of Eccleſiaſtical Cog- Marrimonij. Can. 12. 


: - Qui dicit Canſas matri- 
NIZANCE. Now cnere moniales non ſpettare 


Is ( both in Law, and ad judices Eccleſiafticos, 
the nature and the con- © /i : 
ſequences of them) a 

great difference between Eccleſiaſtical, 
and Civil Cauſes. Many inſtances 
might be given, but being not my bu- 


fineſs,. I thall only ſet down ewo or 


three ; chus : 

Firſt, Had it been an action of Debe, 
and the Sentence at Tyrin had been, that 
Mr. Cottington ſhould pay 500 1. to Gal: 
lina, ,Admir allo,” that no ſuch Debt was 
due, and ſo the Sentence unjuſt ; and ad- 
mit, that at Gallina's inſtance, that Sen- 


"tence had-been confirmed, and executed 


here in England, and Mr. Cottington _— 
pelled ro pay that Summ. [c might bea. 
peice of injuſtice, and a 


fin 1n the (a) Judge ro (a) St prelatus Fm1- 
quum aut durum { quod 


ſentence him to pay tauien turpe aut inho- 


whar Was NC way duc. neſtum not eſt ) 1mpe.. 


: SEV. OE & ubdieus obſe- 
Bur (as to Mr. Cotting Ss Ef np 


F 3: ton 
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Faciar, tom onits Tir" tom) it might be his Ca- 
Het dculbg - ue lamity, being compelF'd 
quitur imperio, ut on- tO'pay what he did ngt | 
nino pecearer ſi'non'ob- je: bur his crime Ji 
ſequeretur. Rob. Lin- | 
colnienſis, de oblige. Cond not be. It conld 
Conſcient. Preket. 5. be no fin in him, comes 
$8:/p4x-2 65. pelFd by his Judze, to 
pay that Money, thongh indeed it was 
not due. For he might lawfully have 
given Gallina ſo much Money, - without 
attd before any compulſory decree ; and 
that decree could not make it to hint un- 
lawful. Bur in out preſent Matrimoni- 
al Caſe,- it is far otherwiſe : For if there 
was no' Nullity in the Contra&t, and the 
Sentence at Turin unjuſt,and if upon that 
Sentence, 'it be decreed here, that Mr. 
Cottinoton ſhall Co habit with Gallina, 
here obedience to thar unjuſt Sentence, 
will not only be his Calamity; bur his 
Crime; becauſe in this Caſe, he Co-ha- 
bits with another Man's Wife, and is 
guilty of Adulcery. Nor will the Judge's 
Senrence, requiring ſich Co-habirarion,, 
| any 


they do, quod abfit, it. as highly concerns 


_ Feclefiaftical Laws, . particularly abour 
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any way excuſe him. And onthis con- 
{ideration it highly concerns the :Judges 
in this caſe to. be aſſured of the Nullicy, 
leaſt they ſentence Mr. Cottington+to-Co- 
habit with another Man's Wife;: and ſo 
to' fin and commir. Adultery, Burt if 


Mr. Cottington, to. obey. God rather. than 
Men; and though. he. ſiffer for it here, 
rather diſobey an unjuſt Sentence of an 
earthly Judge , than. the eternally juft 
Judge of Heaven and: Earth, and ſuffer 
for it for ever hereafter. 

Secondly, The - Church of Rome has 


the Validity and Nullity of Matrimoni- 
al Contracts, which neither .are nor 
ought to- be approved by the Chnrch of 
England. For, i. They admit the Qaths 
and Confeflions of the parties deſiring 
Sentence for divorce or Nullicy, and fo 
it was in our preſenc | | 
caſe, which the Church K (a _ Canones , 

| acobi. - Anno ' 169. 
of Enoland (a) admits can. 1-5. 


F4. not. 
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not. 2. Ic is their ME received opi- 
nion, thar alchough the' Matrimonizn be 
indeed ratum, yet a Papal Diſpenſation 


may diflolye the vinculum conjugale,and | 


ſo induce a Nulliry, Dico, ſaies a great 
Popiſh G6) Caſuift, Ma- 


®) Vincent. Filluc- , 
us, Queſ# Moral. Tra- 
- flat. 1 0. Cap. 2. Queſt 
8. Y: 544. 55- £42: 


I52, 


who (4; fatto) 


(c) 1b. F. 55. And 
the Trent Fathers 
tell us, That the 
Church may diſpenſe 
with the Law of God 
in Levi. -18. And 
thoſe degrees of Afi- 


nity orConfanguinity, 


Que impediant Man i- . . On 
 fourty nine Divines, 


monium contrahendum 
& dirimunt contrattum. 


And pronunces an 
Anathema to thoſe 


who ſhall fay the. 


Church cannot con- 
ſtitute new impedi- 
ments to diffolve 


- trimonium ratum'\ poſſe diſe 


folrvi per Papa diſpenſati- 


onem.../ And. .for Proof 
of it, he cires five Popes 
did diſpenſe with ſuch 
Marriages ;. and. then 


adds, (c). 2uod Gregori- 


s Papa. 13 Unica die, 
cum undecim Flatrimonijs 


ratis difpenſavit. . And 


 furcher cells us out of 


Sanchez, of no leſs than 


Canoniſts , Summiſts: 
Cc. cited Low the ſame 
opinion, (and he might 
have cited as. many 
more;)and then he him- 


ſeit 
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af from their own r6s* Ileiriges. Qui dicit 
ceived Principles: fly #; ai pad ee: 
proves it; Now'rt high- Marrimonizm dirimen- 

 1y concerns Mr. Cotting- A oy 
ton, and tris: Judges LOO” A ond, Cn ” 


to .'know' \'on' "oyhac 4. And ſhall we not 


grounds” the" Archbi- Des ihe f $i 


; ſhop of Turin gave Sens who determine caſes 
rence for a Nullicy. For by fuch'Laws? 
if it was only 'on the aforeſaid Reaſons aq 

| and: Popiſh Principles; no-Biſhop or. 

knowing Caſuiſt of the Church of Eng- 
land; will or can admit that Sentence ro 
be juſt, or' grant a Nullity on ſuch 
Grounds, or ſentence” Mr. Cottington' ro 
Co- habie with Gallina , her former Hus- 
band” yet living, and no. juſt ground-of 
[any Nullicy 4in-rheir Matrimonial Cone 
tract appearing. 
| ' Thirdly, The Laws of Fugland con- 
cerninig if Eccleſiaſtical, paitictilarly Mg- 
trinitnial Cauſes, are (a) 
7 Texprels', forbillding all Mo LL. Fork: Er 
. - perſons whoever they 


1 | = 


IJ 
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be, inhabiting or refiant'in this King- 
dom, to mike ule of or excuſe the Judg- 
ments or Sentences of any Foreign Per- 
ſon, Court or Judicature ; and requires, 


upon pain of a Premunire, that all ſuch 


Cauſes be tryed and finally determin'd 
within this Realm, by our own Laws 
and Judges. The words 

(b) The faid Sta= 116 thus, (b) If any Pers 


tute Q. Be it further 
mnafted, compared Ont, Iibabitant or Refaant 


with the 2.9. And jy this Realm,or any other 
m—_— of what condition ſoever, 
at any time hereafter, for any of the Cauſes 
aforeſaid, ( Matrimonial cauſes are ex- 
preſly forenamed ) do procure from-Rome, 
or any other Foreign Court out of this Realm, 
any. manner of Foreign Proceſs, Sentences, 
or Judgments of what kind ſoever, or execute 
any of the ſame, or do any A, &c. ſuch 
perſons ſhall incurr a Premunire. 1 un- 
derftand. not Law, and therefore referr 
this co you, and thoſe who do : Only I 
obſerve, 1. That the Word in'the Statute 
15s not Copulative ; If any Man do Pro- 


cure, 
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cure, and Execute, and do any Aft, &c, 
but Disjun&tive, If any- Man Procure, or . 
| Execute, or do any Aft, &c. That is, 
"if any Man do any one of thoſe particu- 
lars mention'd ; if he either procure ſuch 
Foreign Sentences, or Execute, or Abett 
and Aſlift, ec. Though he do not all, 
yet he is liable to the puniſhment ap- 
pointed by the Statute. 2. That che- end 
of the Statute is, to provide againſt the 
damages and greivances of the Subjefts - 
of England; and therefore forbids all 
Appeals'to any Foreign Court, Prelate or 
the Pope ; or to bring in any Foreign Pro- 
ceſs, Sentence or Judgment given in any 
Foreign .Court whatſoever. And this is 
one reaſon of the Prohibicion, which 
the Statute doth inſtance 
In; becauſe (a). neither (a) Sramr. 24. H. 
the neceſſary proofs nor 6. 0 1% 32-00% 


| whereas the King. 
the- true knowledge of 


the Cauſe, can neither there be ſo well. 3 


known, nor the Witnelles there be ſo 
well examin'd as within the Realm; ſo 
that 
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that the parties grieved by means of the 
ſaid Appeals, be moſt times wichout re- 
medy. So that though the Title and 
Epigraphe of the Statute be againſt Ap- 
peals ro any Foreign Judicature ; yet 
in the body of the Statute the bringing 
in, and executing of any Foreign: Pro- 
ceſs, Sentence, or Judgment, are cqual- 
ly forbid. : | 
Thirdly, Now for Gallina, no Subject 
of England, though now refiant here, to 
 bringina Sentence of a Foreign Court, 
and though the Proofs or Reaſons of | 
it. be utterly unknown, to plead ic, and 
have it, without Examination, executed, 
to the Irreparable damage of a Perſon of 


3 Quality, and 2 native Subje&t of Eng- 


land; this ſeems to me, to be againſt the 
true intent and meaning of this good Sta- 
tute. | | 
To conclude, I do and muſt confeſs, 
that of the Laws, I have ventur'd tocite, 
Law being none of my Profeſſion, Iam 
no competent Judge; and therefore, 


begging 
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begging your Pardon for my miſtakes, 
and medling with chem, I referr them, 
and my ſelf, to You and the Learned 
Gentlemen of the Long Robe, who beſt 
underſtand them, who can, I knovy, ea- 
fily diſcover my miſtakes ; and will, I 
hope, without any ſevere Cenſure par» 
don them. Bur for the Theological 
_ part, of the Controverſie, and the Caſe 

of Conſcience, wherein his Judges in the 
Eccleſiaſtical Court, and Mr. Cortington = 
are concern'd ; this being within the 
compaſs of my Calling and Profeſſion, 
I may, and with modeſty, and more 
confidence, do afhrm, 1. That till che 
pretended Nullicy of the Matrimonial 
Contra, between Patrimoniale and Gal- 
| lina, do upon juſt grounds, and ſuch as 
may induce a moral certainty, appear , 
no Judge can ( Cnfcientig & Juſtitiz ſal: 
vis) by a judicial Sentence, require Mr. 
Cottington ro Co-habic with Gallina, For 
in this Caſe, idem eſt non effe & non appas 
rere; Gallina muſt be reputed Patrimonia- 
les 


76 Mt. Gottington's Caſe: © 


les Wife, he yet living to whom ſhe 


was firſt contracted ( Solemni Eccleſie ri- 


tu) and with whom ſhe Co-habited ( i- 
we querel;) a year and an half, and by 
whom ſhe had a Child. I ſay, ſhe muſt 
be reputed his Wife- cill it appear ſhe is 
not, And 'tis impoſſible. that ſhould 
appear, till the Nullity of that firſt con- 
tract be legally and ſufficiently proved. 
2. And if any Eccleſiaſtical Judge,ſhonld 
decree Mr. Cottington to Co-habit with 
| her, before ſuch Nullity ( which is pre- 
tended, but hitherto no way proved} 
do ſufficiently and -by legal and jult 
| proofs appear; yet, notwithſtanding 
ſuch Decree, 'tis - impoſlible for him, 
with a ſafe Conſcience, to Co-habicr 
with her, as his Wife : Seeing, for ought 
appears, or he knows, ſhe may be ano- 
thers Man's Wife rather-than his. And 


certainly he is highly concern'd to be. 


ſure, that ſhe is indeed his own Wife, 
before he give her that due Benevo- 
lence, which without great Impiery and 

Adukery, 


to 


to be beforc-hand taken before L's by the 
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| Adultery,  CANQOT | poſlibly be given to 
- any, other, who really is not his Wife, 


Oe | 
Your Servant. 


T. Lincolne, 


— — — 


Atrimoniale and Gallina intermarr 

Anno 1664. and Co-habit about 
twenty Months, and have Iflue,a Daugh- 
ter. But Gallna afterwards not liking 
that Marriage, - pretends it was Null, 
propter vim & metum, and obtains a Sen- 
rence of Nullicy from the Archbiſhop of 
Turin; but without any defence, - for 
ought appears, made by her Husband Pa- 
trimoniale, or proof of the pretended 
force or fear : And in the ſaid Sentence 
of that Archbiſhop, there is a Conditi- 
on interpoſed in theſe Words, viz. Sa- 
ving however the lolemnity required by 
the Holy Council, and a ſolemn Oath 


{aid 
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faid Gallina, that ſhe contracted the ſaid 
| Marriage, on force and for fear of her Fa- 
ther, and that ſhe gave not her free con- 
{ent untothe ſaid Marriage ; and by the 


Certificate annex to the Archbiſhop's 


Sentence,it appears that ſhe Swore, That 
by the force and fear,that ſhe was put into 
by her Father, ſhe contracted Marriage 
with Patrimoniale, and that in that Con- 
tract, ſhe did not give her free conſent ; 
but does not ſwear that ſhe gave not her 
conſent to che ſaid Marriage, 
Patrimoniale afterwards marry'd ano- 
ther Wife, and Gallina being thus ſepa- 
rated, doth in the Year 1671. marry Mr. 
Cottington ; againſt whom in the Year 
1674. ſhe brings an ACtion in Cauſa Ha- 
trimoniali, before the Dean of the Arches 
here in England, where ſhe doth Alledge 
and prove her Marriage with Mr. Cot- 
tington ; to which Mr. Cottington doth an- 
{wer, That her firſt Husband Patrimoniale 
was and js ſtill alive. She replies, 'tis 
true, but that firſt Marriage of hers was 
| de- 


- 7 
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declared Null and Vojd by the Archbi- 
ſhop's Sentence; and ,Mr. Cottington, res 
joins, Thar that Sentence it ſelf was Null - 
and Void, being given. without proof, 
and contrary to, Law. 'T he Dean of;che 
Arches baving this Fact before him, doth 
give Sentence for this ſecond Marriage 
of Gallina, and enjoins -Mr. Cottington 
and her to Co-habit ; alledging that he 
hath no power, and is not by Law to 
examine or.queſtion the Validiry of the 
Archbiſhop's Sentence ; but ought, not- 
withtanding any Defects or Nullicies 


therein, to give Sentence for this ſecond 


. Marriage of Gallina, Mr. Cotttington [ays 


eth, That the Dean of the Arches at the 
time of his giving Sentence againlt him, 
declared his Mind in Words to this efe&, 
Viz. As a private Man, L ſhould look 
upon the Sentence of the ArchHifhop. 
of Turin, tor diſſolving che Marriage be- 
tween Patrimoniale and Gallina, to be an 
cregular, wrongful, and an unjult Sen- 
reace ; bur, asI ama publick Miniſter, 


G milk 
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I nitift look upon'ir'as good againſt Mr. 
Cottingfon, ' becauſe 'all 'Sentenices given 
beyond Sea by any equal Court, I onght 
rolook'npon'as good ; whether good or 
bad, having no power to reverſe or exa- 
mine'them ; and-therefore ought to caſt 
Mr. Cottington in'this Caſe. : 
It is not on Mr. Cottington's part deny- 
ed, butrhat when he Married Gallina, he 


knew of her being Married to Patrimo- 


niale, and of Patrimoniale's: being till a- 
live, when he the ſaid Crtington marry'd 
Gallina ; nor is it alledged and proved 
by Gallina in this Cauſe here in England, 
that ſhe at any time made any 'Proteſta- 
tion of the. pretended force and fear ſhe 
was under, or that ſhe uſed any endea- 
vours to eſcape from Patrimoniale, when 
ſhe was in a ſafe place,and might have 
eſcaped from him if ſhe had pleaſed; 
but on the contrary, her Co-habitation 
with Patrimoniale for about 'twenty 
Months, and her having had a Child by 
him in that time, and her having the 


uſual 


\ 


ial 
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ufual liberty of Women in a;Married \ 
Eſtate, during that Co-habitation,:hath 
been proved 'in the Court of Arches by 
her own Witneſſes. But Mr. Cottington, 
being unwilling tro make unneceflary 


- Conteſts with the Sentences of Courts, 


and being now fearful of offending God 
or his own Conlcience, dorh moſt hum- 
bly requeſt the Reverend Doctor, Rich- 
ard Alleſtry, the Regius Profeflor of Di- 
vinity,in the Univerſity of Oxford,to give 
him his Opinion, whether the matter' of 
Fact, being true according to the Premil= 
les, he the ſaid Cortingron may Salv, Cone | 
ſcientiz, Co-habir with Gallina as his 
Wife. | 
Sappoſing this Caſe juſtly tated, and. 
the matters of Fa& true according to. 
the Premiſles ; I conceive the marriage of 
Patrimoniale and Gallina ( eſpecially being - 
ntihed by ſuch Co-habiration, and the 
elects of it) valid and firm. And con- 
ſequently, notwithſtanding any Sen- | 
tence of Nullity, that the is his Wite, 
2 > and 
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and therefore that no other perſon can 


1 


Co-habit with her, Saly; —_— 


4s s with a Wife. 


., Oftdber. I YI | 54 
APPT- . - 2 
MY ed 14 Richard Alleftry. 


R. Li having deſired the 


Opinion: of Dr. Hall, the Lady 


Margaret's Profeſſor of Divinity in Ox- 
ford, tothe ſame caſe propounded to him, 
as was to Dr. Alleftry, the Regins Profel- 


for there; Dr. Hall gave his Opinion. 


thereupon as followerh, viz. 
As this Cale is Stated, 1concetve that 


the Marriage of Partinvoniale and” Gallind 
is not Null, and therefore Mr. Cortington 


cannot with 2 {afe Conſcience Co-ha- 
' bit with Jabs as his Wife, | 


OM Hall. 
Mr. 
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” _ a —— 
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: " FP 


Mr. Cortigron-k or for bis Labor's 1n- 


” formation, ſent” the following Caſe 
to the Dottors of $ Sorbonne, and 


. bad the following return from _ 


Ucins an Engliſh Many Marties: f Bp 


protia an Engliſh Woman:in, Enge, 


land, according to. the: | Laws and. Cue | 
toms of the.Charch of England, and ſhe. 
Co-babits with him abour a year and 2 
half, and has a Child by, him -and. af- 
Ras 19" ſhe makes Application to Titi: 
v5 the Biſhop; of the Diocels in. England, 

and alledges before him, ,chat” her Mar-. 


fiage with Lucius was made by fear. /and_ 


force of her | Father.; and therefore de- 

fixes, that he by bis defietion Sentence, - 

would diſſolve that Marriage ; which 

Titins accordingly doth; and by his Sen- 

tence declares ir Null and Void, aad by ' 
| G 3 che 
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the ſaid Sentence pronounceth/itlawfull 
for Encins and Sempromia'to marry whom 
they will ; yer ſo that a ſolemn Oath be 
taken by Sempionid; that ſhe' contrated 
Matrimony with Lucius out of fear 'and 


force from her Father, ' and+ that to her 


Marriage with Lizcius, ſhe. gave not. her 
| free conſent ; which Oath the rook; and 
no proof of the fear and force in that her 
Marriage with Lucius appears, to have 
. been otherwiſe made before Titiae. 

'Sempronia afterwards, in England Mate 
ries Cains 2 French Man, Lucius being till 


alive; and Caius after that going into' 


France, and there living a pate from Sem- 
pronia, ſhe is adviſed by her Councel, to 


\ cauſe Caius to be ited before Mevins, 
Biſhop of he Roman Catholick Churchs 


in France, and to endeavour to obtain 


the \ Sentence of . Mevius to. compell 
Cains ro Co-habit with her, ſaying, That 


her Marriage wich Caius is not Null and 


Void, 'although Lucius was ftill alive; 
becauſe her Marriage with Lucius was 
116 | ' diſſolved 


diſſolved: 


" Nt Gromgians Caſe, By 
acid declared;Null.byithe:Sen« 
cence:of, Titins,. .Whoi chongh he was: a 


- Pcoreſtanuo Biſhop ab ;xhe Churchrof ; Zng+ 


land ;: and though: that Sentenee:as'to its. 
form. was: Irregular and Null;:and: as 
to its ſubſtance concrazy-ro-.the. Law of 
God; and ta; the Law of, the Roman 


Catholick: Chureh, and: contrary: ro-the: ; 


Canon, \and, commary+to the: Law..of 
France, ;and even :contrary-to the: Laws 


' ofthe Church-ofi Baglahd; | yer-the- faid 
— Seftonce being de fatty, given. by: Titins, 


her /Councel-ſaith iz /Fhar: Maving: hath... 
not, power to-,queltion it, - nox to: pros. 
nounce-dontrary. 20/ity 14s being buy. of 
equal power with -Titius , they borh:be-. 
1ng Bilhop&of.ſevcral Dioceſles ; bur char 
he ought, to; pronounce, Caius and Sems 
proniglawfull Man and Wite, and;com-- . 
mand; them to C-habit ; and. he declares. 


that his Opinion in this. Caſe; is ;accord- 


ing:to the practice.of France, 
Now the Query is, if Mewvius hath not 

power, to queſtion the Sentence. of-Titius,! 

G 4 becauſe 
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. becauſc:he./is':briclof.equallPawer with 
"Tins; they being bothyBiſhops,:though 
of. different: :Coninries; :abdt! Churches, 
and 3f:;he-oughe*tor pronounce Carus; and 
Serapranjailawtull; Man:and Wale, and 
cormmand them ro;Go-hahir,.i)c:i | -- 
The Doorsin |Divinity dfithe Fa 
 eulry: af. Paris under ;writteng2thaving 
ſcenche Caſe aboye;put with all irs cir- 
cumſtances;: doeſtrem thatthe:farfbMar- 
pet rl ahd:that. = \0:r008r2} 
given by! Titinss againſt all fort; of, Ju- 
tice and therefore that the.ſecond Mare 


riage-is Null. foe, 6) 55 
; Given: at Paris a_ 1610 Decemb; 
16774. 2064-4, 28h " 
d:. ol} ikke " Paiehard 
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-21 But Galina it"ſcems ao likiig' that | 


Martiage, preterids it was? Null; p 


\ VIM" metunn; ah obrains 'Y fentened of 


Nullity 'from the: Archbiſhop. of Tirar's 
but wichout any:deferice,; for ought” "aps 


pears, made b 4 a Husban@O drrimunials,; 
or ws 10m of the pretendediforce or fear. 


""Gallina being thus ſeparated; doth And 


- 71, marry Cottington, again|Þ whom rw 


74,ſhe brings an Action in Cayſa Matrmmies 


niali here in England, —whete fhedoth als "6... 


__ and prove the ſecond Marriage 
To 


$3 Mr Gitmgtans' Cafes 
To which Cttington doth anſwer, that her 
firſt Hosband Parrimoniale was ther and 
 15Rill alive. She replies, Tis true;but that 
firſt Marriage was declared Null and Void 
by-the Archbifhop's | Sentetice:z,antÞ he 
rejoins, "Fhat-thar Sentence ir, ſelf: was 
Null and . Void, being given without 
proof, and contrary to Law. 

The Ecclchaſticat Judge here-in Eng- 


land /having this Fat before. hira,.. doh 


giye. Sentence fox thisdexdnd. Marriage, 
and .enjoinsthe, Partiesca!Co-habit z.als: 
edging, that; be hath:no pexver, and: is-- 


not by Law-tq examine:or; queſtion: the 


but ought, notwithftanding:any Defects 


or Nullities therein, coigive: Sentence for. 


the ſecond Martiaget-: +: 4 S000 


;:0. Whether the Judge 4 one Terri 


- 


tory may by:Law; examine and queſtion 
thei validity ofa Senxence. of a- Foreign 
Judge, and. in- particulas- ag this' Fact 
is; whereit 4s given in. 'a' Matrimonial 
Caule? -,, | 7 ew 005196 fe 

Y A. We 
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A. We eoticeive' that the TJ | 
ote* Territory ' cannot diretly exathiitie 
ah queſtiory the Senrence of: 4 Fofeſ 
; berauſe he hath'n6 "Superiority 
over him. © Bu&iF it happetis char-ſitefy 
Setitence doth upon any incident cothe 
before him ; as if he be requeſted to \ pre 
the fame in Execiitiorr; 9r iP one of 'this 
parties litiganr ſhall (49 the cauſe tity 
require } make his Plex and fonund*his 
ntentioh -on” fuch- Kone then: the! 
fudge may enguire ints rounds and” 
bs A and iF he ry it is not 
apteeable to che Principles of- incehnal/ 
 Fuſtice, and'thar it wants the fabſiahi.! 
tials'of a Sehcence m—_ te, not'by the' 
poſitive Laws' of the place, '' but by che 
common and general Law by which (it 
is ſuppoſed ) the Caſe is to No judged, - 
h&'is to' forbear outtieis/ the Sentetice' 
into Execution, or to- admit” it as a Plea 
untill thoſe points be declared, wherein 
he finds, or hath juſt cauſe to judpe, i ft'is 
not c agreeable to kd Law, There is a 
great 


9 Ma Givingt's G iſe; 


24-difference in, 'this- matter, - betwixt 

udges of the ſame, anda Forcign; Ter; 
FIeQry, : In the fG5ſt-Caſe, .rhe Sentence of 
the, Superior is of force, by;reaſon of Sub- 
ordination.and Subjection zi; and for Sit! | 
Caule, Res judicata pro Veritate, habetnr > 
But in the: ſecond Caſe, the Sentence is 
not. ſmmply. cook, for truch;:16 hath only 
a. preſumption for (it. And when. that 
is zopk off by, clearer, evidence,it hath no. 
force, and operation on a Foxcign Judge, 
who is to. obſcrve the Rules, of. char. ge- 
neraland Common Law, and.to xeſ] pect: 
ths grecept of; the ſame; Law; which. 

ſac; An zojuſt and null Sentence i is not. 
ro he, executed, ox regarded, rather than 
the meer Authoricy and. Jurisdidtion of. 
any equal Courc and Judge-; - 

Now the. ſubſtance .and perpetual 
rights of Marriage are determined by 
the Law. Divine, and, obſerved. in the. 
Catholick Church, which, hath added- 
ſome Supplement or Explications there- 
unto, . All which ar leaſt, where they 


are 
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are 'received and practiſed, as they are 
here in England,” make the common and 
general Law,” to which every Ectleff: 
aftical Judge there is ſubje&, and which 
he is ex officio, 'and by the precepr of the 
Law, bound to obſerve; even againſt the 
conſent of Parties, and-the authority of 
any Co-ordinate equal Judge. 
| The Premiſſes conſidered, fince in*this 
Caſe here is a perpetual impediment ob- 


jected, by Cortmgton, viz. Thar the firft 


— Husband of Gallina was then, ans Rill a- 
live; and fincerche Archbiſhop's Sentence 


is grounded on apretended force and fear, 
not proved ( for ought.appears;) and-if ic 
was, it is by the aboveſaid Co-habicati- 
on and Iflne,; purged in conſtruction of 
Law; we are 'of Opinion that the 
Judges of this Terricory, ought not to 
prohounce for the ſecond Marriage, un- | 
tl they ſhall-be ſatisfied (if ic may be ) 
that the Archbiſhop's Sentence was good 
and valid: + + Rich; Dleyd:) 
JG Rich. Raines. © 

: 
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.  Colleiovs: by Sir Julius Czfar, 
. Fol. 277.15 referr'd to under his 
*- opn hand, 'm which Fol. is con- 

taind as followeth. (The Book is 


marks on the outſide, A. A. 10.) 


" JF Pon the Treaty with Gray Lord 

4 Chandois, it was thought meet 
that 165001. ſhould be alloted to the 
Lady for her right, to the value of 
145001. in Land, and 20001, in Money. 
But in regard the whole Eſtate moved 
from the Lady, and that Sir Jobn was 
able to give her no Advancement or 
Dower out of his Eftate, it was though: 


© meet, that the Lady ſhould have 8000. 


at her ſole diſpoſe, and the reſidue to. be 

at their joint diſpole, +. | 
Afrer, upon motion on the Lady's be- 
half, our of a fear, that the'Eſtate might 
ot = © 


\ 
\ 
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be Grafted by Sie John," and "theieby 


ſhe deprived of maintenance'(ſhe then 
having no knowledge of the Marriage - 
in Scotland, or hope of a Divorce, or Na 
lity of the ſaid Marriage ) it was appoin- 
ted that the ſame ſhould be conveyed 
over to certain Feoffees in truſt to ker 
uſe; 'that ſhe by her Indenture under 
her Hand and Seal, ſolely and withour 
Sir John, might diſpoſe thereof, 

The which conveyance was directed 
by three living of this Honourable 
board, viz, The Lord Treaſurer, the 
Lord Privy Seal, and the Lord Staybope ; 
and by the Lord Popham, Lord Tifold 
Sir Thomas Hesketh, Serjeant Dodridge, 
and Mr. Stephens. Bo: ; 

The Land allotted the Lady, being 
ſold for 78001, with 65001. thereof 
Barn-Elmes was purchaſed ;. but Sir Joh 
being truſted by the Lady to go to Mr. 
Stephens to draw the conveyance, went 
ro other Counce]; and in theclauſe where 


| itſhould be freely at che Lady's diſpo- 


fal 


: ks co 
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{al Tolely without Sir John, he cauſed to 
be inſerted. thele Words, That the Lady 


ſhould have power to convey the ſame, _ 


ro ſuch intents-and purpoſes as by the 
ſaid Elizabeth, ſolely and without the 
{aid Sir John Kennedy by wri:ing under 
her Hand and Seal enrolled, ſhould be 
limicted and appoiated.. Wherein, be- 
fides the contradictarineſs of the Sence, 
he cauſed in that Deed delivered the 
Lady (the more to blind her Eyes) en- 
rolled to be: razed and made indented. 
Deed. 3 1. Decemb. 3. Jac. 

| And after the Raſure was found our, 
then by his Deed . Dat. 2. Julij, 4. Jac. 
he che {aid Sir John did limit power to 
the Lady by her Deed inrolled, or not 


inrolled to limit uſes. 


The Lady hath been a Suitcr two - 


years (if Sir John for ſaving his own 
Credit will not confeſs matter to make a 
Divorce )- then that in courſe of Juſtice 
{he may be admit:ed to her proof, which 
for that it concerneth matter of State ( as 
is ſuggeſted ) ſhe is denyed, 1. And 
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1. And therefore ſhe hopeth, iris 


\ but the ſame equity to ſtay his proceed- 


ings, touching her Eftare againlt her or 
her Feoffees in Courſe of Juſtice, con- 
fidering ir is not by her lacheſs that the 
Marriage is not diſproved, untill both 
the ſaid cauſes having a dependency one 
upon another, may be handled ar this 


Board 
'2. The' courſe of Conveyance b 
Feoffees, was by Honourable Perſohages, 
Grave Judges, and Learned Lawyers 
direted when, the Lady was ſnppoſed 
the-true Wife of Sir Jobn, and they held 


in Law and Equity lufficient, and now 


a fortiore ic ſhould -be more ſufficient, 


ſhe being none of his Wife, if (ke may 


be admitted to proofs, 


y 3, Sir Jobn hath already advanced 
himſelf by che Sale of the Ladys Eſtate, 
| over and above'the purchace of Tonbriage * 


which coſt 85001. wherein he hath a 
2 join: Eſtate of Inheritance, and all her 
Debts that he hath paid, 7500. 
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4. If the courſe propounded at this 
Honourable Board {hall not hold, then 
will the Lady never aflent to Sell, and 
ſo ſhall the Debts of the Lady before 
Marriage, now reſting unpaid, being 
22071, and Sir Johns own Debts reſt 
unſatisfied, to the oppreſſion and cla- 
mour of many poor Men, and the King 
{till troubled with renewing his Prote- 
Ctions. * 

5. If Sir Jshn ſhould proceed i in courſe 
of Tultice, and that the conveyance 
made to Feoffees, ſhould not be held 
ſufficient and frog enough to convey 
the ſame to the Lady; ;" yer Sir John can 
have but che profits thereof, being burt 
zool. per amun, and not that clear 
which is not able to pay half the uſe of 
the Money. 

6: Befides, before any Sire began, 
the ſaid. Mannor of Sin Elus was for 
valuable conſideration of Moaey lent, 
Mortga- ed and now reſteth forfeired tor 


Nop- Payment of 2000 [. 


In 
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It the Index of Sir Julins Czlar's Han-: 
ſeript of Col ections, Fol. 280. is under 
his own FHland referr d to, in which Folio 
is contdind as followeth, 

The Book is markt on the outfide A. A. 10. 
"Tis in the Index writ with his own Hmd, 
in relation to Fol. 280. Whether an Eng: 
liſh Jurisdiftion ; may diſanull a = 


ſolemniz/d in Scotland ? 


B. a Scotchman, 1n a Pariſh Church 

| in Scotland, publickly in the pre- 

ſence of the Congregation, ſolemnizeth 
Marriage with a Scotchwoman. 

About ſix or ſeven years after the ſaid 
Marriage, the Scottiſh Woman pretend- 
ing thaty at the time of her Marriage, 
ſhe was bur Ten years Old, or ar he 
leaſt under T'welve, berore cerraifi com- 
percent. Judges in Scotland, procureth a 
ſencence of Divorce to be given againfl 
the ſaid 4. B. whereby the Mactiage be- 


tween A. B. and her was pronounced ro 


H- 4 be 
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be void, and of no force; and that ſhy? 
Was at liberty to Marry again tO any O- 
ther upon this ground,/Thar ſhe was un- 


der Twelve years of Age at the time of 


her Marriage, and that ſhe never con- 
ſented therero after ſhe was Twelve 
years Old, nor had Carnal knowledge 
of the ſaid. 4. B. from which Sentence 
no appeal or provocation was made. 
Afterwards, the faid 4. B. coming 
into Enzland, dia ſolemnize Marriage 
with an Engliſh Woman, the Scottiſh 
Wife being then living ; after which 


| - marriage the faid 4. B. and the Engliſh 


Woman for certain years Co-habited to- 
gether here in England, as Man and Wife; 


= ſaid Engliſh Woman being ignorant 


of the premilles done in Scoeland. Du- 
ring the time of w yg her Co-habicati- 
on with the ſaid 4. B. the Scottiſh Wo-' 
man dieth : After w! wp” death the Eng- 
lifþ Woman being certified, that A. B. 
had another Wife living when he mar- 


| ried her, fo as he could not be her law: 


ful 


 [uſtice, 
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ful Husband ar the cime of her Marriage, 
the ſaid .4. B. and ſhe dwelling both in 
England, ihe refraineth from the com- 
pany of 4. B. and complaineth to the 
Eccleſiaſtical Judges in England, having 
Juriſdiction in the place where the ſaid 
A. B. and ſhe dwelleth ; and craving 
Juſtice, offereth to prove that the ſaid 
4. B. and the ſaid. Scottiſh Woman were 
lawfull Man and Wife; and after the ſaid 
Marriage,had Carnal knowledge of each 
other, and that they Co habired toge- 
ther as Man and Wife, five or. ſix years 
afcer ſhe wis Twelve years of Age, ad- 
mitting ſhe had been uader that Ape at 
the time of the Marriage; and detireth 
to be admitted judicially according to 
the ordinary courſe of Law, toalledge 
and prove her aforeſaid Aflertions -be- 
fore the ſaid Judge, anfl upon proof 
thereof to have Senten&@ for the Null:- 
ty of her own Marzriaye according t9 
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Ic is objeFfted on the behalf of 4. B.. 


riage the Scottiſh Woman was o- 
lemnized) in Scotland ; the ſentence of 
Divorce was given in Scotland by the 
Judges there, where the Judges of Eng- 
{;nd have no Juriſdiction, nor Stperio- 
ricy over them. That there was no 
appeal or provocation from that Sen- 
cence. "That it was given by the Judges 
of an. high Court in Scotland, from 
| whence no Appeal lieth: And that if 
the Eneliſþ Woman's marriage ſhould be 
pronounced void here in Fneland, the 
juſtice. of the Realm of Scotland may ' 
thereby ſeem to' be taxed, 
The-Queſtion is, Whether the Eccle- 
flaſtical Judges or Judge, baving Juril- 
diction in the place in Zng/and, where 
the laid 4. B. and the Engliſh Woman 
_ dwell,” be competent Judges, 2nd may 
and ought ac the Petition of the Engliſh 
Woman, to hear and determine this 


OT cauſe 


To 


{e 
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cauſe of Nullity, 'of the marriage be- 


tween her {elf and 4. B. notwithſtand- 
ing the. former Objections? 
We are of Opinion, without any 


doubt, Thar the Eccleſiaſtical Judge ha- 


ing Juriſdiction in the place in Fnzland, 
where the laid 4. B. and the ſaid Fng- 


Lb Woman dwell, may and in Juſtice, 


is bound at the corwplaint of the ſaid. 


Engliſh Woman, to hear and determine 
the {aid caule, concerning the .validity 
of her {aid Marriage, and to pronounce 
the marriage between her and 4. B, to 


be void, it ſhe prove before him the 


matters by her alledged ; notwithſtand- 
ing the aforeſaid Objections. 
Neither can the Juſtice of Scotland be 


thought ro be impeach'd thereby, though 


upon ſufficient proof made before the 
Judge here in Encland, which was not 
made before the Judges in Scotland ; he 
giveth a Sentence which may ſeem re» 


pugnant to the Sentence given in Scot- 
land, | | 
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In a Manuſcript Book of ſeveral Col- 
leions.made by Sir Julius Ceſar, Ma- 
ſter of the Rolls and Chancellour . of 
the Exchequer, and one of the King's 
moſt Honourable Pies -Council ; there 
is referr'd to in the Index of the Con- 
rents, writ with his own hand, viz. 
Thar the queſtion berween Sir John Ken- 
nedy Knight, and his Lady, touching the 
lawfullneſs or uivlawfullneſs of their 
Marriage, may be tryed, herd or derer- 


mia'd 11 Enzland, where both parties are 


inha abicing. And from Fol. 2d. of that 
Book, to Fl. 8th. the following Leaves 
are Tranſcribed : : the Page before Fol. 8th. 
in Sir Juli Cefai's Book, is thus with 
his own Hand indors'd,- viz. The Rea- 
{ons of the Reſolution of A. B. 25. Jan. 
1610. The ſaid Manuſc cripr Dr. Trumball 
borrowed of Sir Charles Cear,and it yet 
remains in the Doors Hands. *Tis 


markt 11 the back'C: S. 8. 
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Certain Pomts in Law and Reaſon, whereby 
it may plainly appear, that the queition be- 
tween the Lady Kennedy, and Sir Tohn 


Kennedy, concerning the Validity of their + 


Marriage, - may and ought by ordinary 
courſe of Law, be heard and determin'd 
before the Eccleſtaitical Judges in Fngs 
land, who have juriſdiftien in the places 
where they both dwell, Whereupon the Ci- 
viltans have grounded their Opinions, 
given in this Caſe to that effec. 


It, by Law and Reafon,there can 
fall our no Queſtion or Controyer- 
fie berween any Perſons inhabiting in 
any Civil Common: wealth or State, bur 


. the ſame muſt be decided by ſome com- 


petent Judge, or Judges, who ought to 


| have Authority to hear and determine 


the ſame; orelſe there muſt needs en» 


ſue Confuſion and Horrowr. 


Secondly, When any Controverhies haps 
pen between any Perſons proceecing of 
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any contract whatſoever, that require a 
Determination or ending by Judgmenc 
wherecfoever the Contra was made ; 
thoſe Judges are by Law the competent 
Tudges to hear and determine that Con- 
' troverſie, who have juriſdiction and 
| power ja the place, where both the par- 
ties or the party defendant dwelleth, to 
hear and determine cauſes of that Nature, 

Thirdly, If there fall our any Contro- 
_ verſie between any two Perſons, . the 
Defendant cannot be compelled to hp- 
pear to anſwer the Plaintiff; bur before 
che Judge of the place, where the De- 
tendant dwelleth, and eſpecially if the 
Plaintiff himſelf. dwelleth under the 
ſame Jurildiftion. 


Fourthly, In all Cauſes where there : 


may enſue peril of Soul and continuance 
in Sin, the Judge of the place cught of 
his Office to enquire thereof, and redreſs 
the ſame though , no Man complain 
thereof, | 
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"Where 
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in 
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Whereupon it followech, That the 


Ecclefiaſtical Judges here in England; 


who have Authority to hear caules of 


Matrimony, | are the competent. Judges, 


and have power to hear and: determine 
this matter of che lawfullneſs or unlaw- 
fulneſs of the Lady's Marriage; and 
the rather, for that the Lady's Marriage 
( which is the principal matter in queſti- 
on) was made and ſolemniz'd here in 
England. | =: 

If it be objeted, That becauſe that 
Point whereupon the Validity or Invali- 


dity of the Lady Kennedys Marriage de- 


pendeth, viz. the Marriage between Sir 
John and Tjabel Kennedy, 1s already ad- 
judged by a definitive Sentence long 
fince; from which there hath been no 
appeal” or provocation, and therefore ir 


muſt Barr the Lady. We anſwer, Thar 


alchough in Cauſes of other Nature, 
where no danger of ſin might enſue, 


though the Sentence were againſt the 


truch; if a Sentence be once lawfully 
| 91Ven, 
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given,and not appealed from in due time, 
the matter cannot be called in queſtion a- 


gain ; yet, wherea Sentence is given to 
. diffolve or anull a lawfull. Matrimony, 


that Sentence may at anytime, though 
never ſo long after, be called in queſtion 
and reverſed, whenloever ic may be 
made to appear that the truth is contrary 
tro that Sentence ; and that may be done 
even by the party himſelf who obtain'd 
that Sente:iice, Aad therefore not onl 

Sir John Kennedy, but Tſabel her ſelf might 
have reverſed that Sentence, proving the 
{ame was given by error; much leſs ſhall 


the Lady who was not party to that 
Furs) be thereby debarred from proving 


the Nullity. of her Marriage, being a di- 
ſtin& cauſe from that. And the reaſon 
of the difference between a Sentence a- 
gainſt a Matrimony, and a Sentence 1n 
another Caiiſe; is, becauſe in other 
Caules, where no fear is of Sin, or peril 
of Soul to enſue, the parties may by 


their agreement make what end of the 
| Bulineſs 
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Buſineſs they liſt, by compoſition or 0- 
therwiſle. And therefore if they do not 
appeal from the Sentence given againſt 
them, they are thought by their conſent 


' to confirm the ſame; but becauſe a Mar- 


riage by God's Law cannot be diſlolved 
by che Agreement or Conſent of the Par- 


ties, no Sentence thereia given againſt a 


Marriage, contrary to the truth by er- 


ror, can by the Parties agreement be 
confirmed, left if ic ſhould be otherwiſe, 


thereby they might by colour of the er- 


roneous Sentence marry other Perſons 


and live in Adultery. Nay more, If the 


Parties themſelves thus erroneouſly dis 
——— contrary to the truch, would hold 
themſelves contented with the Sentence: 
if cicher of them marry any other Per- 


ſon, or they both live incontinently with 


other Perſons, the Judge of that place, 


where they S: tbic, may and ought of 


his own Office to fois the Parties, {o 
| by error divorced.to live rogether again, 


as Man and Wife, and ſeparate them 


from their ſecond Spouſes, = 
- þ 


CPs 


time of her Marriage, 


mention-to be made by the Lady of any 


108 . Mr. Gttingtor's Caſe: 
If it be objeted, Thar the Sentence 


was given in another Counery, where 
the Judges of Enzland have no Juriſdi- 


&ion, and in an High-Court from 
whence there licth no Appeal ; and that 
the Judges of England have no Superior1* 
ty to call their Sentences in queſtion, 

and that therefore the Lady cannot call 
chat Divorce in queſtion here: We ans 
{wer, That the principal cauſe in this 
caſe of the Lady's, is not to reverſe or 
call in queſtion. the Sentence given in 
Scotland : but the principal Caule heres, 

Whether her Marriage made in England 
with Sir Fohn, be of Validiry or-no ? For 
tha: ( as we ſay) Sir Jobn had another 
Wite living, viz. ( Iſabel Kennedy) at the 


without any 


Sentence of Divorce given in Scotland ; 
azainit which our Allegations, if Sir 
Tobn obje&t, That he was Divorced from 
ond by Senrence in Scotland ; this queſti- 


on of the Divorce is brought i in, bur in- 


M cidently 


Sir 


1n- 
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cidently by Sir John in this Cauſe, and 


- alſo vainly and impertinently,if it can be 


proved, that the truth is contrary to that 
Senrence ; for that Sentence is in Law 
meerly void, and cannot Barr the Lad 


for the reaſons before alledged, and for 


thar Eccleſia was decepta in giving of that 
Sentence. Now when a Sentence which 
is void in Law ( 2nd eſpecially againſt a 
Marriage ) is called in queſtion, bur in- 
cidently before any Judge whatſoever, 


though an infcrior in a Cauſe which 


doth principally belong unto his Juriſ: 
diction, that Judge may take knowledge 
of, and incidently examine the validity 
of that. Sentence, whether it were good 
orno, by whom and whereſoever char 
Sentence was given, though he were ne- 
ver ſo Superior a Judge ; not to the end 
to reverſe or expreily to pronounce that 
Sentence to be void or not void, but as 
he findeth it by examination of the Cauſe 
to be good or void lo to give Sentence 
accordingly, and determine the. Cauſe 


principally 


110. . Mr. Gringo 
principally de -pendiog before him, withe 
out ever mentioning "The « erroneous Sen- 


tence 1n his SEnZence. | 
| Neither caa the - Sentence given here 


a 


for the Nullicy of the Lady” s Marriage, 


upon ocher matrer char was-pleaded and 

roved beiore. the. udgcs-1n, Scotland ; 
alchough' the. ſame: Sentence . had been 
principally. called in..queſtion, . and, di- 
rectly pronounced to be void, any ways 


impeach the Juſtice of Scotland ;. for ſich - 


Judges, - in all Courts, and Cauſes muſt 
judge according to that, which is alledg- 
ed and proved bciore chem ; what im- 


' peachmenc is it to, the juſtice. -of any 


Judge (alchough his Sentence, ;be " 
voked, and a contrary Sentence given by 
another Judge ) when, /the parties, be- 
rwe.cn whom che Suce . js,/.echer can- 
nor, or'through negligence or calluſio! 108, 
will not alledoe or. make ſugh Proof 
before him, the tirſt Judge as they might, 
bur afterwards beforeithe ſecond Judge, 
good and ſufficient proof is made; a 
mareer 
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matter which fallerh out every day here 
in. England, in every Civil and Eccleſj- 
aſtical Court, upon appeal made from 
one Courr to another, and the like fall- 
eth our in all other Countreys; and yer 
the former Judge, whoſe Sentence is 
reversd, thinketh not himſelf any whic 
impeached of injuſtice thereby. 

Thac the abſurdities which would. 
enſue, may by example more plainly ap» 
pear, if the Law ſhould not be as we 


| ſay. Purthis Caſe: A Widower in the 


confines - of England towards Scotland, 
marrieth a Wife in a Pariſh-Church 
publickly, in the preſence of a hundred 
Witneſſes, and afterwards they live to- 
gether by che ſpace of a Year, and have 
a Child; ac the years end,upon ſome dif- 
contentment) they both being deftrous 
to be rid the one of the other, ) the 
Woman iti Eneland ſueth her Husband 
to be Divorced from him; pretending 
that ac ſuch time as he married her, he 
bad another Wife living, and p.oducerh 


| Wit 
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_ .\Witnefles which prove that he had mar- 
ried another Wife before he married her, 
and Paradventure make. ſome probable 
ſhew, that that Wife was living, when 
he married his ſecond Wife, who in 
cruth was dead before, as the Man could 
have plainly proved by twenty Wit- 
neſles, if he had liſted ; notwichftanding, 
the Husband . being willing to be rid of 
his Wife, either would not plead that 
his former Wife was dead, or elle would 
not make any proof thereof. Where 
upon the Woman obtaineth Sentence 
againſt the Man, whereby che marriage 
berween them two, by this colluſion 
- and error, is pronounced void; from 
which Sentence there was no Appeal or 
Provocation. Now within a Month 
after this Divorce, this Man goeth into 
the Confines of Scorland, not ten Miles 
| from the place where he and: his di- 
vorced Wite formerly dwelt, and there 
marrieth another Woman , being ig- 
.Noranc - of the former Wife and colln: 
 - loep 
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ſory Divorce, and there Co-habiteth 
and dwellech with her. This Woman 
ſhortly after, underſtanding. of the pre- 
miſſes , and\ that ſhe could not be his 
lawful Wife, bur livid in Adulcery wick 
him, defireth before the Jhdge in Scot- 
land, under whoſe jurisdiftion they both 
dwell; to be divorced from+ him, and: 
to be delivered from ber adulterous li» - 
ving with him ; and offereth co prove 
allche Premifſes moſt manifeſtly: Were 
ic -not now a moſt abſurd and abomi- 


nable thing, that this Woman ſhould 


bave no remedy any where, but be en» 
forced to live (till in Adultery with this 
Man ; becauſe the- Sentence of divorce 
was given by a Judge in England, pro- 
nouncing the Marriage berween the 


Man and his {ſecond Wife to be void ; 


whereas ic can be moſt manifeſtly and 
apparently proved, that his firſt Wife 
was dead before his ſecond Marriage 
and -ſo the Sentence was given againſt 
the apparent truth ? And what impeachs 
| 2 Frank 
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ment of injuſtice can. this-be -to che 


judge in England, before whom. it was, 


never proved, That the Man's fir Wife 
was dead, to have his Sentence reverſed 
upon new proofs made before the Judge 
- 1n Scotland ? : | 
Now between the Lady's Caſe, and 
this Caſe, there is no difference in cruch 
| of matter and point of Law, only by 
realon'of the multitude of che - Wirnel- 
les, the nearnels of the im, and place 
when, and where theſe thingy in this 
cale were done. The truth. thereof 


may more calily and readily be proved, 
chan in the Lady's cauſe it can; but if -J- 


the cruth in her Caſe be proved, though 
with more difficulcy,.che Caſes are. all 
one. | EY 

If any Man hall yet” doubr, whe- 
ther this cauſe can be heard and deter- 
min'd by the Eccleſiaſtical Cowmts in Eng- 
land, it is defired, That Sir John's Coun- 
cel, conſidering the Marriage was made 


here .in England, and the Lady, and Sir 
3 | Jobn 
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John do both dwell here, and by Law 
Sir John is not compellable to appear in 


any other place than Enyland for this mat» 


ter, they would tell, before what Judge 
his matter ſhould be heard, and 24 
mined ? . For it is to be preſumed, chat 
when two perſons live in Adultery ro» \ 
gether, and ſo in continual fin, and the 
one of them ſeeketh redreſs, and to be 
freed from' thac ſinfull and adulterous 
life, no Man will fay, That he or ſhe 
ſhall be compelled to live notoriouſly in 
Adultery' ill, and have no Judge at all 
to {eparate them and remedy this enor- 


; mity. 


If further doubts bxmade how, where, 
or in whar manner proof ſhall be made 
in this Caulc ; it is ſaid, that this Queſti- 
on doth not concern the Queſtion, Whar 
Conrt or before what Judges, the cauſe 
ſhall 'be heard and derermined; bur to 
this, it” is . anſwered, That the proofs 
Hhall be made in ſuch.manner, as they 
be ordinarily in all other Caſes: ; that 1s, 
| FJ by 
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by the- Anſwers: of the; contra ry. Part 
upon Oach, by. ſuck Wicnefles. As, 62h 
can procure voluntarily, to come. before 
the Judges here, from whence, -or oue 


of wharCountrey ſoever, they can Pro- 
cure them. -- If they will nor. come vo- 
luncatily,then if they be within the juriſ» 
dition of the Judge; and the party pro- 
ducent.think ſo good, he ſhall haye Pro- 
ceſles to.compel| them to-come' before 
che Judge ; if they dwell fo far off as 
that ic will be too chargable. to, þ 

them before the Judge, then a Ah. 
fionſhall be granted to. fone Commilſiz 
oners to..examine them near the places 
where they dwell:, and this if: they 
dwell within the Judg e's Juriſdicien;; 


but if the Witnefles keel out of the 


Judge's Juriſdiction, in any other Place, 
Realm or Countrey, Then the Judge 
of 'the - Cauſe may dire& a Com- 
miſſion Fequiſitory ro the Judges of the 
| Places or wait where the Witneſ- 


ſes dwell, to intreat them to examine 


the 
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the, Witneſſes remaining there by cheir 
Aitthority, and to ſend their Depoicis! 
ons.to the Judges of the Caule, alſo by: 
the Records of other Courts ;-or any 0-: 
cher Inſtruments or Writings which may 
any' ways further the Cauſe; thele bes 
ing the ordinary and uſual courles uſed 
for making of Proof in every Cauſe, e- 
very, Day, and wilt not be denied 'by 
any. acquainted with'the Proceedings in 
any..Eccleſiaſtical or Civil Courts. WE 

0. Whether 'in' the T;, Tucin Proceſs 
for the diſſolution of the Marriage be- 
twixt Frichinow and Gallina , there ap- 
pears ſo" manifeſt 'a_ Colluſic ion, /thac- if 
- the faid' Proceſs comes to be examin'd 
before our Court , the Sentence: for.the 
diſl6Jution prounded_ on [that Proceſs 
will'be declared Void 2 © 

4.1 am of Opinion in the Aﬀfirma- 
tive, 

. A Colluſion, as all other Clandeſtine 

Ads and Agreements, is accounted by 
the Law to be Difficils Probation's, and 

| 4 theres 


as Ms. Crriggton's Oſe. 
-theieforea dife@ Proof 'is novirequired, 
| +a©Confecures 2nd-Prelumiption Glone, 
ariſing not only: from what has:been 
d6ne;”> but from what was omirred;-will 
"paſs" for-full and coneludent : -Eviderice; 
\#t per” Felin:'e: Preterea 1/12, de Toftibus 
W* DD. com =—Y 2100; aeresy Exc. 
-rertio" loro' de prefumpts3\11t 117 | 


Now” there Got nor- ippear =% aur | 


out all the” Ads, that: ther pays Fe nfed 


any diligence to; defend the:Caufe, Tis 


'trae there! was the formalicy: of :2>-Pro- 
&or;but he ſeems'rather ro be-appoinred 
to ſubſtantiate Proceedings on-the!i6- 
ther ſide, than to defend the” Marriage 
on this ; for thatiir appears by the Sen- 


tence, there was nothing done: onithe 


part of Frichinon : the -words'are: #i ifrs 
Aftis- ex parte Galline tum diſtributis ; 

Then 'tis Galina thar is at all theexpence, 
chough ſhe obrains in her Suit, and like- 
wiſe gives an ample Reward: of :200 
Crowns 'in Gold tothe Court for. Teſti- 


momals; | 
Fri- 
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:21Prichinone, though in-his Anſwer -up- 
ow Dath; he: believes. it:to? be; a good 
-Marriage;:and never knew of;any luch 
' Averſton as: is valledged;;';yer;;he-adds, 
Fhat:if it ſhall: beſo determined; thiedoth 
-notidiſſear,: but that the Marriage..may 
be declared Void ;.:and as he (doth no- 
thing, in this inſtance, {o; neither; does 
he: Appeal. Now by theſe: Omiflions 
'the Colluſon': appears, /which' | Coliu- 
{ſion renders the: Judgment Void, bur 
eſpecially againſt a third Party, and char 
bit: bas: been thus often determined: in 

likei\manner, +50 FIG 01 
+7: Monch. Confil. 501. n. 8. e688; n, 

35. »Sententia-inter alios lata,” - 

 2etfawertis. in' cafubus nocet, 1d:tas - | Surdus de Aii- 
; meu intelligitur quands illeviting 12S. _. 
omar. adbibuit dilizentiam ne. - 'Y 

. pinceretur; a 1 
9/1 Atque ita conStare debet eum-:bona:fide\li- 
-tem pertraftaſſe. L. Si duo patronis\F. De Ju 
bs ara & ita communiter. - Atqui naſtro 
iFcaſu non adbibuit, ut ne vinceretur, quia 
non 


non modo non. contradixit., ſed quodanmodo 


conſenſit,, . in. that. -he declares. he will 
not diſſent. . Preterea (ſaith he) culpa 
. x negligentia ejus ' detegitur, quia &: ſen- 
tentie lat4 non. appellavit, ut fieri folet, & 
jure permiſſum eſt. Et accidit quod. bac 0s 
miſſio Appellattonis eſt tacita + ""ES juri- 
um renunciatio, que alteri quam renuncianti 
nocere - minime_poteſt, ficuti in ſpecie  Bal- 
dus & Salicet in L.2..C. quibus res jud, 


on nocet: Cibi, Imo non appellans ,cum. facere 


id debuit,  colludere cam adverſario_prafumi- 
tar. L. Si ſervus plurium. '$. Sed 1ſt ante: 


F. De Leg. & Decius Conſil.. 306: n. 4, 
aliiq; ibid. . _ 

This was in a Civil Cauſe, hut the 
preſent Caſe. is much ſtronger, being a 
ſpiritual Caule, ub: oertitur periculum ante 
m2 ; and odious too, in that it is for the 
diflolution of a Marriage, which in con- 
ſequence 'may occaſion the Sin of A- 
FU beey) in which there _might have 
been pleaded many things as excepti- 
ons to: the Perſons of. the Wirneſles , 


and . 
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a6d'theit wht ;"But"chiefly' the” Co- 
haÞiration'with 'all its Ctrctinſtdliens 
and-ar laft, the Fear thar is pretended* is 
- but Reycrential.' Why, what. can be 
- conchided from hence, bur:that by fuch 
Artifice the Chrrch is decei- | 
ved'\and the Law 'in that Caſe 1. Law 
is, Owl quandoctang; conftiterit 7 Ee jus 
de errore, retraftabitur ſententia, c. Frater- 
nitas de frigidis & maleficiatts, 
(2. Whether the pretended proof of 
the Force and Fear, ſhe: ſuffered from 
her Father in that Proceſs, be not inſuffi- 
cient' in Law ? 

A, T am of Opinion that the Proof i is 
itnſifhicient, * | 

#. For that they are bur ſingle' Wit- 
nelfes', & nunquam probant etiamſi”' mille 
juogentur ; eſpecially in ' Arduis, ſuch as 
are Crimitial, and Cauſes dr matrimonio 
dirimends. But more efpecially whetrc 
the * -preſurnprion of Law is againſt 
it; [as in our Caſe, it we Conſtder che 
| Co-habitation with all Ws /912nw 
Thc 


'5r.* The" tnatter depoſed does® not'4s 
mount to fach' # Force=as the'Law takes 
notice of.” And *ris: chiefly 'ex 'andity, 
either from 'ber 'own *Refation; or' the 
Father's or Brother's ; as they heard her 
ſay, She had no Aﬀection', That ſhe 
would not conſfenr, Thatcher * Father 
would Force Her. Giacono  Batta' and 
Compeggio depoſe 'no more ; Rath. Qna- 
glini and Monforr, ſay,'He told' them, 
ad ſhe too, but ſeparate : 'Gallieroheard 
Dominico chiding ' and threarning ,” but 
Twas but the Father told him, "tiwas in 
the Bufineſs with Frichinono.. None but 


Cornelius ſwears to Knowledge, and he 


to an uncertain time. Ar Supper once 
ſhe told her Farher, She would not con+ 


ſent, for that ſhe had no AﬀeCtion' for 
him; Dominico then roſe and pave her 
two Blows; and when ſhe was gone, 
he ſajd, He would ſtrangle her if ſhe 
would not have him. This 1s the ſttb- 
ſtance of all the Evidence, which © cer- 
tainly can make no concludent Proof, 

| cither 
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either, of the Dillike, or. Force or Fear ; 
perhaps there might. words of this. Na- 


cure fall. from. her, . as tis uſual amon 
young, Women when they/are OED 
either co.chcir. Eamiliars or-their othes 
Lovers: for. by dey ms 2gzinſt choſe 
that. are abſcac, they mcxe oblige: him 
that is. preſent. - 

Bur. or there.is this to be 427 24 
and.” tis Argumentun 4 verifumils Negative, 
bs, it (probable. chat .in Caſe there. had 
been ſuch .an -Averſion as. ſhe pleads, 
and .ſuch a.clutter.co force her Coolens, 
that. - Frichinono. ſhould never. know. ic 
before or after, .cicher from. her {elf or 
ſome other? For ſo he does dire@tly 
ſwear; and yer tis apparent.,caqugh by 
whac has been ſaid, that he did counte- 

znce. the Divorce, and ſo. ſeems to 
{wear agaiaſt himſelf. | 

-3. If chere_ is any flrels, Jai upon 
that. additional proof made by her 
ſupplerory Oath, that's, as weak as, the 
relt, for that is not. admiſlible, by. Law. 
ON! eſpe- 


gon 


/ 
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eſpecially .1n-dirtmendo:matrimonio,” 6. My- 
heris, De Teftibus,& gloſs ::ibm.;D. D, Coiter 
ones Jin. 3.0 c Admonendi-: 'F.-de 
Furejurando, , elpecially.-it we:; conſtder 
all. che Circumſtances in this:Caſe,:. |: 

.4- In cale the/Force and. Fear\.that«is | 
pretended were in. full; Proof; | yer-: tis. 
but Reverential; and the Force: howloes - | | 
ver it may(be in other Caſes: which are 
frequent. in-our. Books:;: yet:l fand.. by ; 
the beſt Authorities; that the Law is. 0- ; 


therwiſe:in caſe of Parents, eſpecially F, 
where the. . Children: :are;:not- Minars, || © 
thar a reverential Fear cannot diflolve.a 's 
Marriage ; for that 'tis:not believed chac - | @« 
Parents would do. any. thing prejudi- b 
cial to;:their Children ,-: Gun. prefuma- a1 
tur Patrem ree conſuluiſſe filie ::and the t& 
Civil Law allows but one cauſe oft:Dil- el 


ſent : L, Sed ea que, F. Deſponſ.. Tuncau- P; 
. tem folum diſſentiendi 4 Patre licentia- file by 


conceditar.; ſz indiguum moribus -vel- turpen H 
ſponſum ei pater.eligat. There are ſome. of ne 
Opinidn-that a Reyerential Fear wich 0, || pr 


ther 
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ther Circumſtances may, as if there be 
Ming & *verbera in the Caſe; and that 
the Parents are wont to put their threats 
in Execution ; and: this Opinion is fours 
ded Snpra c. in literis De ſponſ.  impubes 

rum,” T'think a very weak Ground. The © 
Caſe: There was a Girl of 12 years old, 
was eſpouſed to a Boy of 9g or 10. 
Quz de voluntate 'parentum potins quam ſua 

' ad domum patris pueri addutta, ubi nolens & 
invita 5/ "minis parentum , impulſa moram 
feeit per annum,” & tandem regreſſa eff. 
The Judgment 'was, Cm puer -:nondum ad 
4 Annum pervenit, nec ad eandem carnaliter 
acceſſum habuit, ſhe ſhould have che Li- 
berty ro marry with another. Now we 
are within but ohe Circumſtance of 
that Caſe, The Woman here was near« 
er''30 than 12 : It does not appear in 
Proof, nor is-offered, that ſhe was Forc'd 
by. chrears ro- continue 'at Frichinono's 
Houſe ; it 1s clear, that' Frichinono was 
nearer 40 than 14, and*that'tis very 
probable he had-the carnal knowledge 
> , ; - of 
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of her, for ſhe had a Child, which wich 
the voluntary Co-habition for near 2 
Years, With liberty of going whither 
ſhe pleaſed, together with what is in 
proof by her own Wirneſles, of her Vi- 
ſits to Perſons of Quality, and Frichino- 
no's Ablence in France - about half a 


Year, and no proteſtation before. or 


afrer. Bellus Confil. 65. 1s clear inthis 
* #eey Con.” > | | 

@. 3. Suppoling the ſaidMarriage were 
really made. through Force and. Fear, 
yet being ratified by a. Co-habitation of 
almoſt 2 Years , and iflue , whether 
the Council of Trent does Authorize its 
diflolution ? —_— 

4. I am of Opinion in the Negative; 
_ for that the. Council has- preſcribed. |'a 
Probatory Form for Marriage, enacting, 
Thar all Marriages ſhall be void chat are 
not celebrated .in. the . Preſence. of. the 
Parochus and 2. Witneſles. .- Now ſome 
are of .Opinion that the old Law is. COX» 


rected. by this, not only in the Addition 


X of 
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of rhe Parorbhs, bur ira far greater mat- 
- ter,colletting from hence,thac a contract, 
ſo'etebtated;bur being void by reaſon of 
Force, though it were ratified by a {ub= 
ſequenic Co: habirarion with #lue, which 
might parge the Force by a tacit. cons 
ſent ; yet -becauſe: it was not- de novo, 
in- che form of te Council celebrated 
before the Parochns, and two - R$ 
Witneſſes as it was at firſt, ir Ti. 1. parb 
 eantior paſs into a' ſubſtantial --@;,- ft 
Marriape: Burt I do conceive n4. 
this inferetice cannor be juſti-- : 
fied otit of che Council, bot 
"/' x,” Becauſe I dot not find it aſſerted 
by any modern Authorities *ſnch © as 
have wrote ſince the Council of Trent, 
who. otherwiſe are renacions enough of 
the Decrees of that Council ; ſuch as 
Covardvias , Parifins , Chriftintus and 
Bellus, (who was Prochonotory - of the. 
Apoſtoti k Sea, and Dean of the Koe 
bf Avignio, Ammo 1620.) but rhat they 
all agree; that. a ſubtequen: -Corhabs- 


SItiGHn 
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cation where the cauſe of Fear does nor 
remain, induces a Tacit Conſenc and , 
eſtabliſhes a Marriage, which might 


otherwiſe have been void. Now if 


the form of the. Council had been ne- 
ceſſary a ſecond time, . theſe could ne- 
ver have been filenr 1 in it, 

2. Becauſe the Conncil does not ex- 
preſly command ir in this Caſe, and 
then the vulgar Rule is, Quod 4 jure coves 
teri recedere non lebemns, wiſe quatenus Jus 
vetus expreſſim eF corretum. Neither is 
there a parity of Reaſon with the de- 
ſponſatione Impuberum, which was adjudg» 
ed deciſ. nowiſſ.. part. 4. f. 69. for thoſe 
are but ſponſalig de futuro, chough the 
words are de preſents. 


3. Reaſon ſuggeſts otherwiſe. *Tis | 


_ certain that Conlent is an a& of the 
1 Will, and does conſiſt in the Mind, 
and can appear to us to be voluntary” 
by no other means than as Force and 
Fear is proved, and that by conjectures ; 
now thele conjectures muſt be colleg 


4 
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ed cither from Words or Aﬀts, ſuch as- 
may ſignifie and give a moral certainty 
of the internal willingneſs' 6f the Par- 
ty, perhaps more than Words ; for fo 
ic, was adjudged of him that faid he 
would not do the Will of his Father, 
bur yet did it; if therefore the ſubſe- 
quent Acts be of the like Nature, and 
purſyant. to the principal, we always 
judge that they have reſpect to it as the 
Original, 'and ſerve ro Expound and 
Confirm it, nam ratihabitio retrotrahitty 
& mandato equiparatur. Now tis evi- | 
dent in this very Caſe, here was.a con - 
ſenr of Gallina blemaly expreſt in the 
Form of the Council ; whether *rwas vo- 
luntary and really;her Mind or no, God 
and her -own Conſcience only can tell ; 
bur, there/ does not appear any thing. in 
Proof, to the contrary at the time of the 
Marriage, | ; 

And therefore adn, that before and 
afrer| the Solemaity, ſhe might ſay thar 
her conſent was not free, yet ſhe did nor 

K 2 {aj 
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ſay ſo at theftime, And in Truth and 


| Reality, notwichſtanding chele common. 


Pre-ences; jr. might "then. be free; and 


Liw-and' Reaſon preſume it. was. {o,. 


from thoſe ſubſequent, Ads that were in 
purluance of jt, fuch' as was the Co-ha- 
bijation in;chis Caſe with all its Circume 
flances; for thoſe -ſubfequent Afts do 
nat create. a new: Marriage inſtead of 
- thar which was Null and Void for. want 
of- free *confent ;- but-ratifie only - and 
-confirm-the' firſt, or 1ather give. us. an 
allurance and demonſtration that that 
was a free interhal conſent,” which was 
* expreſt in- the Form of the Council : 
 notwichRanding thoſe {pecious Prerences 
co che contrary, whereby (he would: im- 
poſe upon us, and according to which we 


(char can ſee no turcher chan ourwardly) 
ought: to have judged,..in Cale there 


had nor been theſe ſubſequent Ads; 
and therefore undoubredly there needs 
vot'-a- ſfgcond Celebration 11. the Form 


ot-the Council, when by tele Ads 


\Y © 
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we. are aſſured. that ſhe gave her free, 
conſent iq the Firſt. Ex. coitu matrimas. 
num preſumi, ſi prius conſenſus Verbis gx+. 
preſſis, [ed propter cauſam aliquam vel inzs 
pedimentum buman juris nullum praceſſerat-: 
ſatis ſenim tacite aliquo ſufficiente fizno no- 
vum conſenſum pratari, lays Pariſius. 
who was a Cardinal ſince the Council 
0. JH. 4; aired 5 
-. 2- 4- In Caſe the Council does au-.. 
thorile its Difſolution, whether . it does 
therein aft contrary to. the Law of 
Gad? I; : 
.'4. Ill leave. this queſtion tothe Di- 
vines, but .if that be Law, I have ſaid 
before, then I think God has joyn'd 
them. - | 

/2- 5. Suppoling the Council of Trent 
dues authorile its diflolution, and that 
it does not act contrary to the Law of 
God therein ; whether according to the 
due and uſual proceeding ot our Courts 
and che Laws of our Nation, where the 

| Couns 


a! 2 Mr. Gui ingto on S Caſe.” 


_ 


Council of Trent 4 never received, 


we-ſhall, or' ought 1 to allow of ſuch a 


proceeding, open the account of ia com- 


rminity of Rights, or any other account 
wharſoever ?  \ 
A, Iam of Opinion* in the Nega- 

Ve. | 

© For however it may bein Civil Cau- 
ſes in point of Commerce or the like ; 
the Reaſon is not the ſame in Criminal 
or Matrimonial, ubi vertitur periculum as 


nime,which -may ariſe from the difference. 


in, Laws and Religions; for 'twould be 


\ ſtrange Doctrine to alert, That a Sub- 


je&t of Fngland ought to be executed. 


here upon a Sentence of Hereſte in Rome; 
and as ftrange to adjudge the diflolution 
of 2 Marriage here, becauſe it was.not 
celebrated according to the form .ofithe 
Council of Trent : or rather as this Caſe 


is, To force a Subject of England to Co: 


habit with a Woman, who in the con» 


ſtruton of the Laws in Fneland, is a» 
anchor 


Lp. 


Me, Gttington's, Caſe. 133 
nother. Man's, Wife ; for that is done by 
putting in Execution here a Sentence 
of Divorce, which was given at Tum 
up6n the Council 'of Trent , (which 
Council was never promulgated in Enzy* 
land,) and when the Law is in Terms 
otherwiſe, Hipol. de Morſil. ſingular. 338. 
n. 2. Judex, lays he, unius territorij, mans 
dat Executioni ſententiam judicis alterins 
territorij, &c, Tene tamen mente quod iſtud 
procedit quando Judex pronunciarvit ſecundum 
leges, non autem ſtatuta ipſns loci ; tum ale 
ter" judex non tenetur. And therefore 
lays, Jaſon, In executivis debent attendi ſta- 
tuta illus loci in quo fit executio, & non al- 
terius, ſecundum Bart. & onnes. And fur- 
therſsys Angelns TS ut propent; © "De exe 
eeut;rei Jud. Talis Judex alterius territorij po- 
teſt de iniquitate talis ſententice cognoſcere, G7 
ſt viderit' eſſe iniquam, aut de hoc vehementer 
ſuſpicaretur, non debet illam executioni man- 
dare. And this is, the common Opinion, 


William Oldys. 
| 


K 
”% 
7, 
+ 
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I have read and conſidered the An- 
ſwers given by Dr.01dys to the foregoing, 


| Queſtions; and do agree with him in 


Dn. 
Richard Lloyd. 
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THE 


ASE 


OF THE 


JEWS 


O this Queſtion in ſhort I ay, 


1. That inScripture (4) 
we meet with a Jew in a 
Double Notion. 


& . "Emolev, o in Corde. 
2. : "Eft, & in Carne. 


(4) Rom.2.28,29. 


2. For the Firſt, they are called, 
Circumciſto S viritnali & in Spiritu 
The Second, Circumciſio Carnalis &- in 
Litera. De Tudeis Corde non queritur, 

S 19 Far 
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For ſo every true Chriſtian 1s (in Scri- 
pture ) called a Few. Rev. 2. v9. &v 


Rew. 2. 9. 
2. For the Second Sort -of — 


72 Carne, jou are, 
P 
1. Natione tantum Judi. 
Relioione tant. 


Natione ©» Religione fonul.. 


BI bo 


Now the Queſtion is only of a Few 
in Religion (oi what Nation ſoever) 
or of him who is a Jew, Natione @&- 


Religione ſimul. Whether ſuch may be 


admitted in a Chriſtian Common- . 


wealth ? 

In Anſwer to this Queſtzon, I ſay, 
That the Toleration or Admiſſion of 
ſuch Jews may be confidered in a 


- Twofold Relation. 


1. Refbeftn k aud 
2. Reſpecin E: cleſte, 


a. In 


The Caſe of the Jews. * 
1. In Reſpect of the Common- 
wealth, there are only Two Things 
_ properly conſiderable to a Stateſman, 
which may make their Toleration or 
Admiſlion Legal or Hlegal,, Conveni- 
ent or Inconvenient, according to the 
Nature and Condition of thoſe Poli- 
tick Contliderations. 

Now thele Conſiderations are, 

1. Whether there be any Law of 
the State againſt ſuch Jews being here : 
for it there be, then ſtante Lege, they 
.cannor legally. be admitted. And 
in England there 1s 
ſuch a '(s) Law ; but FE mr 
that Law taken away »4. 4n. 418. Edvards 
(and as the Supreme a1 Saya 


I pelVd An. 1291. Th. 
Power - made 1t tor Stubbs. de Pontif. E- 


rood Reaſons (as they prog. -—- 
concerted ) then,l{o the 

Supreme Power may (poſlibly for bet- 
ter Reaſons ; alter it now ; the State 
may readmit them Lege non obſtamse. 
So chat it the Supream Power abro- 


B 2 ' gate 
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]ate that I'aw. rhen 'tis manifeſt there 
1s n> Legal Impediment ( as to the 
Civil Law of this Nation ) but that 
they may (if it ſeem good to the Wil- 
dom of the State) be readmit=d 
The Second Conſideration (as to 
the Political Part of this Queſtion) is 
the Damage or Benefit, the Conveni- 
ences 'or Inconveniences which may 
accrue to the State by their Admiſli- 
on or Rejetion. 
Now as to this I ſhall add, 
1. That ſeeing the Law of Nature 
and Nations tell us,that 
Cicero de legib. Lib.t. Salus Popul ſuprema 


Lex eſt, it it appear to 
his Highneſs and his Council (who 


only are Judges of this and not the 


People) that the Common-weal will 
be advantaged by their Admiſſion, 
then (no doubt) they may and ought 
to be admitted. | 

2. It otherwiſe, they are not. 


Now 
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Now whether it be for the Bene- 
fit and Secular Advantage of the Com- 
mon-wealth to admit the Fews, I ſhall 
not Diſptite, bur leave it to the Pru- 
dence of the State, only I ſhall obſerve 
here Two Things. 

7. That whilſt the Jews lived in 
England it was a vaſt Benefit to the 
Crown. 1 ſhall give one Inſtanteza- 
ken by *'my Lord (4a) 
Cooke pas of the oF PR hn mop ag 
| Records. That from 327: $a 3% 
December 1 7.Anno 50. (6) Ret. Patent.” 
Hen. 3. till Shrowetide. 7 Ly. gre 
2. Edvardi 1. which Reddit Compurnm. | 
was about Seven Years, the Crown 
had 4200001.15 5.6d.De Exitibus Ju- 
dzorum.The Ounce of Ulver was then 
- but xx d. and now 'tis more than 
thrice ſo much,ſo that (as Money - 
| now ) The Crown had of the Jews 
in Seven Years, above 1260006 /. 
ſuch a Sum now might ſave Conrr?- 
butions. 


B '4 2: It 


v he Caſe of the Jews. 


2. It appears by our Story that the 
Jews (at their Expuliſi 10n, and many 
b times before) were not 


(a) Viages Marth. only (a)Unchriſtianly, 
Pars ad Arn. 1239. | 


in Hen. 3. pag. 439- _ Inhumanely and 


E& ad Annum 1254. 
one. 827. Watkins” Barbarouſly uſed ; and 


ham Hypodzg. Newu- then ſeeing Common- 
COT” 1259- wealths and Societies 
never die (though par- 
ticular Perſons do) it may be a Que- 
ry whether the Common-wealth of 
England now are not bound in Con- 
ſcience and Equity to make ſome Sa- 
tifaction by real Kindneſs and _ 

| ty to the preſent Fe 
(b) And as inEng- for the (b) Injuries vs 
EOS © ſame Common-wealth, 
nough) were falilyac- did to their Progeni- 


culed, and upon that X 
Baniſhed. Ut cr1m FOrs. then : 


bona fiſco vindicaren- 
tur. So they were expell'd out of Spain by Ferdinand, 
and Emanuel King of Portugal, our of France by Dagobert 
and Phzlip the Long. Bodinus de Repub. lib. 3. pag. 549- 
Edit. Francef. 1594. 

| os 


Dab. 


were baniſhed. 
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Dub. The main Objection againſt 
them, why they were baniſhed, was - 
their - Uſury, and the Miſchief that 
came thereupon, as appears by the Pre- 
amble of the (a) Sta- m4. _ 
tuce 'by which they daiſmo Term, Hillaris 
18. Ed. 1. 

To this I ſay, theſe things, 

Sol. 1. That Ulury is tollerated in 
all Chriſtian Common-weals | (even 
in ours) and therefore to expel Jews 
for that which is tollerated in Chriſti- 
ans, 18 1rrational. | | 

2. The State may limit their 20- 
dus ſur, not to exceed that allow'd 
by Statutes, an&chen no more Faulc 
in them, then us. \ | 

3- If you conſider the Tolleration 


and: Readmiſlion bf the Jews, reſpe- 


Gun Eccleſiz, there\ are only Three 
things which may rationally hinder a 
Toleration and Readmiſlion of them, 
Into a Chriſtian Common-wealth, as 
Chriſtian. p 

| 1. Inho- 
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pI Inhoneſtum. 
2: Incommodunm. 


3. Scandalum. 


1. Inboneſlum. T conceive, that 


for Jews to live among Chriſtians, or 
. Chriſtians amongſt Fews 1s not Inho- 
 neſtum, or Malum per ſe, as being a- 
gainſt no Law of God, natural or po- 
ſitive, either that of Nature or Scri- 
pture. Becaule, 

1. Our Saviour and his Apoſtles 
after him, lived amongſt Fews uncon- 
verted, which they would not have 
done had it been unlawful. 

2. The Apoſtles and primitive 
Chriſtians lived amongſt Pagar Ido- 
laters, who were far worſe than Fews, 

yet made '\no Scruple of Conſcience, 


nay the Apoſtles approving it : For 


the Apoltle commands the Chfiſti-' 


 ansto live ſo,that they might gain the 


Pazans to ho Faith by their Pious 
and 
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and Chriſtian (a)Con- 

verſation : and there- , (a) -- pa 
foie they ſuppoled 

chey might live amongſt them ; for 
it were not Senſe to ſuppoſe,that they 
could gain thoſe by their Converſati- 
on, with whom they might not con- 
verſe. 

2. Ir is certain and an undoubted 
Principle, That Domium non fundatur 
in gratia, and theretore a Few, nay a 
Turk, or Pagan hath a juſt Right and 
Propriety in 1 their Eſtates, - as well as 
Chriſtians. And having ſo when ſome 
of the Jews were turned Chriſttans, 
they were neither bound to quit their 
Tnheritance or Country, to avoid the 
company and converſation of thoſe 
Jews, who were not, nor when they 
were multiplied ſo, that the mayor 
and ruling Part were Chriſtians, could 
they (by any Law of God or Man} 
wichout maniteſt Iojuſtice, diſquict 
the Unconverted Jews in their Pol- 

{eflions, 
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{eſſions, or baniſh them from their In- 
heritancec. 
In the Fewiſh Church (by Gods 

Deut. 14. 29. Ex- exprels approbation 
od. 20. &C. and command) their 
Gezim Adwveng, Tegvr (whom the 
70 Interpreters, . and Helleniſts call 
yelape; and yawen, from the Caldee Gio- 
rim) -even thoſe which they call'd 
Proſelyti | orte, Who were neither cir- 
cumcued, nor ſubmicted to the Law 
of Moſes, were permitted to live; ind 
God expreſly commands, that the Fews 
ſhould uſe chem kindly 3 provided 
that they abſtained from 1dolarry and 
worſhip't che God of Jjrac!/ : Now 
if theſe 101g Jive jn the Jews Church 
though nor cir cumciſed, nor ſubmitting 
to Moſes s Law, why may not Jews 
live m the Chriſtian Church, though 
they be nor baprized and ſubmit not 
to the Goipe! ? 


6, The- 


any Wy MP Foes 
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. The Practice of the Chriſtian 
Worldi in all Ages,and 
the (a) Imperial and 
Canon (b) Laws ap- mw 14. 


{a) Leg. ultima Cod. 
Inden. & © bid. Leg. 


5M (b) Extra de Fu- 
prove. the living of , > xg 


| Jews amongſt Chriſtt- hor Boermume de Re- 
ans, and why it ſhould #*;;,.;: = gn 
be thought unjawtul #95 bi im margine 
amongſt us, I know _— 

nor, | 
6. Our Merchants: hve .and con- 
verſe with Fews (nay Turks and Pa- 
gans ) abroad, and therefore why may 
not Jews converſe with them here ? 
ſeeing that there 1s leſs Danger that a 
few Jews ſhould live amongſt many 
Chriſtians here, than that a few Chri- 
ſiians ſhould live amongſt many Fews, 
Turks and Pagans abroad. 

' 2. Incommodum. The Second thing 
propofed (which might render the ad- 
miſſion or toleration of the Fews un- 
reaſonable) was the Incommodum, the 
Harm or Diſadvantages which might 
COMme 
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come to Chriſtianity or Chriſtians by 


their company and converſation : For 
if indeed the admiſſion, and tollerati- 
on of them. were diſadvantageous to 
the Goſpel, and really tended to the 
abolition or diminution of the true 


| Faith, or the ſubverſion and hinder- 


ance of Chriſtianity, it were certain- 
ly neicher pious In the ſupreme Magi- 


| ttrate,nor prudent to admit them ; but 


he oughr (1n this caſe) rather to ex- 
pell them it they were here, than re- 
admit them, now they are away : ſee- 
ing he 13, Nor: folun Reipublice, ſed 
Eceleſie Nutricins, qui non ſolum Civi- 
lia, ſed &> Sacra procuraret, being Cu- 
ftos utriaſq, Tabulz ; a ſacred Obliga- 
tion lying upon him by the Law. of 
Nature and Nations, to be vigilent and 
cautions ; Ne quid detrimenti capiat Ec- 
cle{ie. Bur on the other f{ideif the civil 
State may be advantaged by their ad- 
miftion, and the Church ſecured a- 
gainkt fnch prevent Danger, . then 


( ex 
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(ex hoc capite ) there is no Reaſon but 
they may be admitted. 

And that there is no ſuch Danger 
which might rationally hinder their ad- 
miſſion, I am induced to believe, 

x. Becauſe, if there had been any 

; ſuch Danger, the Apoſtles would ne- 
ver (which yet 'they + 
+ did ) have permitted # As above, x Pee. 
——_ approved the 3- 1.0 1 Pep. 2. 13. 
Chriſtians living and converſi ing a- 
moneſt the Jews. | 

2. It hath been -the conſtant and | 
continued Practice of Chriſtendom, e- 
ver ſince to this Day, to admir Fews 
to live amongſt Chriſtians, and why 
we ſhould pretend more Danger (in. 
this particular ) than either the Apo- 
ſtles or the Chriſtian Wor!d ever 

| {ince, I underſtand not. 

| 3- 'Tis crue they have been Bani- 


ſhed out of (4) Eng- as Bethe 


, ubs ſupra in Foban. 
Romano Evoracenſi Arch epifings Anno 1291, 


land 
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(a) Ad Annum Chri- land and (4) Fr ance, 
fts 1252. pag. 861. and ſome other Coun- 


Fudaiſmo. Anno 18. for matter of Faith but 


Edvard 1. + 
TE Fad, not for their Re- 


ligion, that they were Religione Fu- 
dei but for 'other crimes, and enor- 
mities, as their Blaſpheming Jeſus 
Chriſt, Crucitying Children iz oppro- 


brium Chriſti, Violating the PaHda con- 


venta and Capitulations of their Ad- 


td) Statur. d Fur 
daiſmo Term. Hillar. appears by the (b ) 


Anno 13. Edt. - | Preamble to the Sta- 


tute of their Baniſhment and by our 


(c) Vid. Chronicon Ce1 Hiſtor 1ans gene. 
Fob. Brompton in Hen. xa[]| y- ” 
T, pag. 1005. lin. 53. 
Et in Hen. 2, pag. 1043. © pag. 1950. lin. 38. Hen, de 
Kinghton de Eventibus Anglie.*lib. 2. pag. 2394. lin. 17. 
© lib. 3. pag. 2452. lin. 58, Er 3bid. lib, 3; ap 1. 
pag. 2466. lin. 16, | | 


3. It is the Judgment of an emi- 
nent Divine both for Learning and 
Moderation, that there is not much 

Danger 


miſſion, @c. as plainly 
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Danger that the Fews will ſubvert a- 
ny or much endeavour theſeducing of 
others to their Religton, (and he hath 
it out of Oſzander and Capito, two Per- 
ſons of eminent Note in their time) 
| and he gives his Rea- (a) Philip. Melanch- 
ſon, (a) Quia Judzi von. tpi. 68. (M E- 
antiquttus, COT ftante = Enid iy Ang 
corum Politia ante Chri- 

am-natum, ſt Civitatem aliquam, aut 
Populum bello dewiciſſent, legem Moſai- 
cum ipſts non imponebant,. ( legem enin 
illam ad Gentes pertinere non putabant ) 
ſed folum ut relicizs Idotis, Deum unim 
colerent, &» pracepta Noachida obſer- 
wvarent, And indeed as we find not 
in any Story that the Jews have been 
active to gain Profelyrtes, ſo we do 
not find any conſiderabſe number of 
Men in any Country which have apo- 
ſtated from Chriſtianity to Judaiſm. 
And the Reaſon of this may be (be- 
ſides the fencelels irrationality of their 
Worſhip and Pretences for it, and 
C the 
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the Odinn that lies upon them univer- 
ſally as beihg hateful to the Chriſtian 
World) becaule they are a diſperſed 
and vagabond People, Slaves where- 
ever they come, obnoxious to the 


_ Will of thoſe Princes and States in 


whoſe Territories they live 3 and ſo 


want all thoſe temporal advantages, 


which miphe allure Proſelytes, having 
no Jurisdiction * or Authority any 
where to Proteft themſelves, much 
leſs others who ſhall defert their own 
Profeſſion to embrace theirs : So that 
m all likelihood (confidering the E- 


vidence of Truth, and the very many 


Advantages which the Profeſſors of 


Chriſtianity have above that of Ju- 
daiim) by the Readmitſion of che 
Jews, the cohabitation . and conver- 
ſation amongſt Chriſttans, rhey may 
| be ſooner converted to Chriſtianity , 
(God blefſing the means} than Chri- 
itians ſeduced into Judailm. 

| And 
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| And ſomething we have to this 
purpoſe in Sacred and Prophane Sto- 
ry. In the time of 


Queen (@) Eſther, the, {nmr Mand 


3495- Ante Chriſtum. 
Jews by Cher means) 599. Vide 74. Uſe 


had infinite Honour pri, dromaggy 
and Priviledges in the 4" Mund. 3495. 
f, pag. 163. 
iPerſtan Monarchy , 

gained for chem {by her) of Ahaſſue- 
rus ( Darins Hy/tiſþis waggthe Man ) 
her Husband, Adeo ut F. ex x populis 
terre facti ſunt judzxi, 

ſaith the ( b ) Text,and (b) Efer , 17 
the Reaſon 1s rendered, Ouoniam -pa- 
vor Judzorum ſuper eos erat. It was 
their great Priviledge, and ſecular Ad- 
vantages which made many rurn Jews; 
But now, as their Religion 1s abſoJute- 
ly out of Date,and their Miſery more, 
{ſo the Fear that any ſhould turn to 
them 1s leſs. Nor do I find that when 
that Jewiſh Common-wealch was in 
its Glory, they compelled any to be 
of their Religion, no not thoſe who 


C 2 Tived 


mmm; edu: 


* 
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lived amongſt them 
(a) Vide que habct | by 
Grotius 5 Bell:. and (4) were uncir 
1;b. 1. cap. 1.f, 16. cumciſed (for ſuch did 
f Levi 2:433+ hve quietly, and were 
permitted fo to do 
amongſt them. Nor only fo but they 
were very. {crupulous in admitting 
thoſe Proſelytes which did voluntari- 
ly come unto them. As will tully ap- 
EO pear by a large Dit- 
{b) Jo. Selden De 
jure adwak, © Gro- courſe of Mr. (5) Sel- 
tim apud Hebreos. dew - C0] that purpole. 
lib. 2. cap. 2. © ib:d. 
cap. 4. And though we find 
(c) Teſeph. Origin 1n (Cc) Foſephus, that 
1m, lib. 13. cap.17. 

Johannes Hyrcanus 
commanaed the whole Nation of the 
I{umeans to be circumciſed, yet that 
was becauſe they were of the Seed of 
Abraham, and fo (as his %y9% and 
Poiterity ) bound to be circumciſed. 


(4) Gergraph.1. 16. Whence it 1s that even 


(e) Ileet Ie. (Cd) Strabo, (e) Stc- | 


Nav 60. J Ee 
AL (2s, 


phanus and (f) Ammo- 
| Lib De 4ffer- Pizs do reckon them 
eritia T7 63, : for 
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for Jews. Burt if it ſhould be otherwiſe 
with the jews now, if they ſhould be 
ſollicitous and buſie to ſeduce any to 
their. Religion, the Prudence of the 
State may by the Capitulations of their 
Admiſſion, tye them to the contrary, 
and make ſuch Seduction (if volunta- 
rily attempted by them) a Forfei- 
ture for their Priviledges,” and fo ſe- 
cure the Publick as to that particular. 

. Scandalum. For the third thin 
| which might make the admiſſion of 
the Jews unlawſth=co wit, Scandal ; 
I conceive the caſe will be more lain 
than the former : For though I know 
not what Scandal fome may take 
(who are hardly pleaſed with any 
| thing the Publick Magiſtrates do, 
which ſuits not with their ends and 
intereſt_) yet 1 do not ſee any cofour- 
able Reaſon; why the: Readmiſlion of 
the Jews into this Nation, ſhould by 
any ſober and intelligent ("> be 
thought Scandalons, ( Scurflalum da- 
| C | t 11312 


'99 


'22 The Caſe of the Jews. 
tum I mean.) or be a ground of yo 
Offence to any. 

And that this may appear, I rea- 
ſon thus, If the ſupreme Magiſtrate 
by readmiting the Jews, give a juſt 
ground of Scandal, then it is either to 
Foreign States abroad, or their own 
Subjeds at home, but neither of both 
_ can rationally be ſaid. 

3. Not to Foreign States abroad, 
for there neither 1s, nor hardly ever 
was any Kingdom oc State in Chri- 
tendom, which ſometime or other 
hath not- admitted them : Sure I am 
moſt do now, and certainly ſuch States 
have no juſt Reaſon (nor can have) 
to condemn us, for that which they 
do yt 

. Not to their, own Subjects at 

has ; and that this may more di- 
ſtincily 2 appear, I conſider 

| 1. That in relation to humane 

actions to be done, or not to be done 


by us, all things in the World are, 


and 


— "OW 


— I 
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and (pf neceſlicy ) muſt be ranked in 


one of, theſe three Particulars ; : 


#. Some. things are abiolutely 
good. 

2. Some are able bad. 

3- Some are Res medic, and indit- 
ferent. | 


x. Thiogs ubſolurely good are ſuch, 
as are Sub precepto divimno affirmativo, 
(naturali wel poſutivo) and theſe of ne- 
cellity(neceſſutas precepti)is meant,muſt 
be done, and without ſin cannot be 
left undone by any Man in the World, 


(no one rational zdividumm excepted; 


| For II ſpeak not of Children or natu- 


ral Fools who want the ule of Rea- 
{on) if they be juris naturalis : nor if 
they be juris poſitivi, can they (with- 
out ſin) be left undone by any Man 
to whom that poſitive divine Law is 
ſufficiently reveal'd, Now I take it 
tor maniteſt, and a truth (which I be- 

C2 lieve) 


2 
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| lieve) will be granted by all ſober 
"Men ; that neither the admiflion- or 
exclufjon of the Jews is abſoJutely 
good, or ſub precepto divino affirma- 
tivo (naturali wel poſitivo, ) For 


x. If their admiſſion were a thing 
abſolutely good, and ſub pracepto di- 
vino, then all thoſe who admit them 
not (and much more they who eject 
them ) would be found guilty of, a 
maniteſt violation of the Law of God, 
which no Man ever faid, nor with a- 
ny congruity of Reaſon can ſay. 

2. If their excluſion were ablolute- 
ly good and ſub pracepto divino, then 
all choſe who have admitted them( and 


the Chriſtian Churches in all ages, e- 


ven thole of the Apoſtles themſelves 


have done ſo ) will be found guilty of 


a great fin, and manifeſt tranſgreſlion 


of the Law of God, and then the pri- 
mitive Chriſtians, and the Apoſtles 


themſelves muſt of neceſſity be guilty . 
of 
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of this Crime, which neither is, nor 
can juſtly be affirmed. 

2. Things abſolutely bad are "We" 
as are ſub precepto Dez negativo natu- 
rali vel poſutiwvo,torbidden by God, and 
and ſo abſolutely unlawful for us ; and 
that the admiſſion of the. Jews into 
this, or any other Chriſtian Common- 
wealth ſhould be thus unlawful, and 
ſo malum per ſe, I believe is not, and 


I am ſure cannot with any copgruity 
be aſlerted. 


1. Becauſe there appears no Law 


"of God (natural or poſitive.) againſt 
fuch admiſſion, he that thinks other- 
wile let him ſhew 1t. 


2. If admiſſion of the Jews into a | 


Chriſtian Common-wealth., if cohabi- 
tation and an outward and civil con- 
verſation with them, had been an evil 
of this high nature ; then, as 1s before 
faid, the primitive Chriſtians and A- 
voſtles, nay our bleſſed Saviour him- 
elf, which is impious to think, had 
been 


4 


\. 
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been guilty of it 3 who all their lives 
permitted,and practiſe fuch communi- 
on and outward converſation with the 
unconverted Jews. 

3- Well thenlet the admiſſion and 
excluſion of the Jews be (as moſt 
(manifeſtly they are ) amongſt the 
'Adap:ex , the Res media, thoſe things 
we call indifferent, and in them(clves 
neither morally good or bad, bur ſuch 
as may be. either, according as they 
are cloathed with ſeveral circumſtan- 
ces 3 Then I fay it che ſupreme Ma- 


viſtrate, (who is truſted with the ma- 


_ naging of publick affairs) think it fic 


co admit the Jews into this Common- 
weal (and of the conveniences and- in- 
conveniences of their admiſlion, he 
only(and not the People) is to judge) 
and by a Law authorize their adimil- 
ſion ; then (as to the Subjecs) their 
admiſſion is no more a. thing of indit- 
ferency, but neceſ{ity: No more mat- 
ter of Offence or Scandal, but Obedi- 


ENCE 3 
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ence 3 ſuch as we who are Subjeds, 
ſhould not diſpute, but obey. So 
that if any Man take offence , or be 


ſcandalized at it, it will certainly be 
Seandalum acceptum non datum. And 


ſo not the fault of the Magiſtrate but 


of the Men(if there be any fuch)who 
are irrationally offended. And this 
will manifeſtly appear,if we conſider, 


1. . The Magiſtrate i in reference to 
the People under him. 

2. ThePeople/in reference to the 
Magiſtrate, and in reference one to 
another. 


- 1. For the Magiſtrate,as he ſtands 
in Relation to the People, it is cer- 
tain (by virtue of thar ſupreme au- 
thority with which he 1s entruſted) 
he is to judge what things are conve- 
nient or inconvenient for the People. 

.2. When after ſerious Debate and 
mature Deliberarion, (all circumſtan- 
CCs 
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ces confidered) he ſhall really think 
and judge that this,(which betore was 
indifferent and no way enjoyned) is 
hic &» nunc beſt for the,publick good, 
then he juſtly may (by his legiſlative 
Power) enjoyn the doing of it, and 
by a poſitive Law bring a juſt Obli- 
gation upon the SubjeQs to. do ac- 
cordingly. 

3- Nor is this all, he not only may, 
bur is bound, and ..( if he will do 
his Duty) muſt do ſo, and that by the 


Law of Nature, and from the very . 


firſt Principles of his Duty, and that 


Magiſtracy he is intruſted with, tor it. 


being certain, that: Salus Populi ſu- 
prema Lex eſt, and by his great and 
ſacred Office, an Obligation lies upon 
him (by all honourable and honeſt 


means) to procure their good, ſo far 


as 1n him lies : 1f he ſee ſuch things, 
(thoughat preſent indifferent ) would 
much” conduce to the Publick Good, 
if they were enjoyned, and obey'd 


accord- 


Land 
P— 
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accordingly. - I ſay, 'n this caſe, ifhe 
do not command them, he: negles 
| his Duty, and violates that ſacred Ob- 
ligation which binds him to it : So in 
this preſent caſe, if (all things ma- 
turely conſidered) he impartially 
judge the readmifſion of the Jews will 
really and indeed tend tothe good of 
the Publick, he is bound to readmit 
them, and he ſhould be wanting to 
his: Duty in promoting 'the Intereſt 
and Good of the Common-weal, it 
he ſhould do otherwile. 

| 4- Nor is it poſlible that any Scan- 
| dal or Offence taken by the People, 
ſhould be of that moment as to hin- 
der him. ' And the Reaſon of thi is 
manifeſt, | becauſe the Obligation of 
doins his Daty, and procuring the 
Peoples Good, lies ſo indiſpenſably 
upon him, that he muſt nor omit it, 
though rhey be never ſo. much dil- 
pleaſed, ſeeing (if it muſt be ſo that 
one party will be difpleaſed ) it is far 


more 
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more rational to hazard the Peoples,” 


than Gods Diſpleaſure :. For if he do 


it, and the People be {candalized and 
offended at it, | that Scandal is only 
 Scandalum acceptum, groundleſs, and 
(on his part) altogether cauſleſs. Bit 
it he neglect his Duty and do it not, 
God is really and juſtly offended. So 
that in ſhort, (if after all things con- 
{idered) the Wiſdom of the State ſhall 
\ Judge it convenient and beneficial. for 
the-Publick to readmit the Jews, (and 
we are bound in Charity to think that 
unleſs they judge fo they will not ad- 
mit them) then they are in Duty 
bound to do it, notwithſtanding any 
Diſpleaſure (or: pretended Scandal) 
which their Subjects wil or can con- 
ceive againſt them for ſo doing : It be- 
ing evident that| no ſapreme Magt- 
ſtrate is to neglect the doing of his 


Duty, or ufing his juſt and lawful : 


Liberty and Authority in putting that 
in Execution, | which upon impartial 
judgment 
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judgment and deliberation, -he; con- 
ceives convenient for the good of the 
Common-wealth. It is I (confeſs) to 
be withed, and heartily prayed for, 
that all Men would (with a charitable 
Opinion and obſequionus Obedience ) 
reſt ſatisfied with che deliberate re- 
ſolutions 'and conſtitutions of their 
Magiſtrates -really intended for the 
publick Good ; and (no doubt )all ſo- 
ber and moderate Perſons will do ſo. 
But this is rather to be wiſhed than 
hoped for. The underſtandings,aimes, 
and intereſt- of Men being ſo differ- 
ent, that ſupreme Governours in no 
Age or Country did ever fatisfie all, 
no not with their beft Actions, and 
therefore it is not to be expected now. 
Bur this pretended Scandal and Dil- 
ſatisfaRtion of ſome,ſhould (in reaſon) 
be no Reimora or Hinderance to the 
Magiſtrate to go on, and according 
to his beft Skill and Judgment, pro- 
mote the Good of all. And it this 

| be 
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be not 4dmitted it' will unhinge: and 
enervate* all Governments 'whatſoe- 
r : For the Command of 'no Kin 
ever pleaſed all his Sabjedts, of no Ge- 
neral all his Sontdiers,of no Fatherof a 
Family all his Children and Servants,of 
no Schoolmaſter all his'Scholars: and 
yet this never did\(or indeed ſhould) 
hinder any King,or General,or Father, 
or Maſter'to give C6inmands; {ſuch as 
in prudence they thonghe convenient, 
and being given, to-pit them/'n 'Ex- 
_ ecution. | The' truch' 45, '1t were un- 
poſlible for any Government to-ſub- 
fiſt if ſupreme Magyiſtrates' ſhould 
make no Law, or civil SanCtion, - till 
all their Subjes were fatisfied.-/ 
5. And as evident : Reafons'may, 
(in this Caſe of readmntivng the Jews/) 
be drawn tor the Liberty,” which (by 
the Law of Nature and Scripture) 1s 


inherent in the ſupreme Magiſrate's, ' 


and his juſt Authority to determine 


of indifferent ah to prove that he 
| gIVEs 
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4 no Scandal in'qaſe he uſe thar 
iberty and Authority 1a readmitting, 
and giving- Priviledges, (ſuch as in 
prudence he ſhall think fir) to the 
ſews : So there may be further Rea- 
{ons (drawnfor the fame purpole)trom 
the conſideration of the Subjects in 
relation to the ſupreme Magiſtrate. 
For as they ſtand in this Relation, 
there lies an Obligation upon them, 
by the Law of God and Nature, to 
yield cheerful and willing Obedience 
to all the juſt Commands of their Go- 
vernours, ( as this undoubtedly is) and 
then where Obedience 1s morally 
due, Offence and Scandal 1s in vain 
| pretended. It 1s irrational and Irre- 
ligious too to pretend Scandal tor. the 
neglet of my Duty, avd lo evident- 
ly disxobey God, and my Governours, 
upon pretence, I am afraid fo to do. 
But enough (it not coo much ot this. 
He that would have more Reaſons 
from the Nature of Scandal may find 
D _  enoug 


J4 The'Caſe of the\Jews." 


(a) Vide Dr. Saun- 
detſon's Sermon on 
Rom. 14. 3, Conc. 2. (and may be'-of any 


46. Nation elſe-)where al- 
though his Diſcourſe iz Hypotheſes, be 
applied to other particulars, and a dit- 
{erent Caſe of Scandal from this:now 
in queſtion, yer what he. hath ſaid 
there in Theſe, is as applicable-to this, 
as that. 

6. Now concerning this Toleration 
of the Jews, we may turther enquire 3 


. What Power't is to give this To- 

"ith ration. 
..: E1 what things they are.to give 
It, 
3. For whar Realons and Motives 
they are to do it. . 

4. How far, and with what Reſtri- 
Gions and Limuations this ſhould be 
COne. 


For 


enough inche beſt). 
Ca{uift of our Nation, 
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.Forrhe Firſt, notwithſtanding what 
(42) Eraftus with: his 
b') Followers, and bas fn 
(6) Selden of late have me Weſtions , &c. 


1 . . Pes.clawii Anno 1589. 
ſaid,:T believe it tobe (b) vide Tho. Hobbs 


. in his Leviach. Parr 2. 
a maniteſt Frurh, Thar ee kan þ 
in eVcery Chriſtian Na- "ro de Synedriis Fi 
tion there are(or ſhould TT 


be) two divine diſtin&t Powers, 


> $;- Sacred or Spiritual. 
2, Civil or Temporal. 


In both which Powers we may con- 
fider. | 
t. Principinm a quo, the Principle 
_ and immediate Cauſe from whence 
they flow, aad trom whence they are 
derived to Men, and thus the Tem- 
poral Power is immediately from God, 
ashe 1s the great Maker and oarch 
of the World, by whom Kings reign, 
who communicates his Power and 
Name to Magiſtrates, ſo - that they 
— D323 3 Are 
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are not only ( Rom. 13.) Aizrora T5 ©, 
his Delegates and Subſtrates, but 
= a4) 0 Gods roo 
(1H Bao 22. (BF 82.) bawe ſaid 
* ye are Gotls.' 2. The 
Spiritual Power is from Chriſt, as 
Head of his Church, his Father gave 
him, (6) All Power 'in 
(b) Marth. 28. 18. x2, 612 and earth, and 
ſome of that Power he hath communi- 


cated to his Apoſtles and Miniſters, 


who are his Ambaſſadors, Paſtors of 
his People, and Stewards of his Houl- 
hold. , 


2. Subjecium in anche ovil Paiver 
in the civil Magiſtrate, the ſacred Pow- 
er in the Miniſters. 


# Z* Finis 7n quent tendunt, the. ONCc 
being ordained to procure our tempo- 
ral Good here, the other our eternal 
Good hereaiter. 


This 
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This premiſed, [ lay, That the Jews | 


neicher defiring,. nor intending to be 
Members of our Church, bur only 
of our Common-weal ; their Admil- 
ſion or Excluſion depends only on the 
Civil Power. Kor the Command of 
the Common-weal (as 1t js a civil So- 
 ciety ) being ſolely 1n the Civil Magi- | 
{trate, /to him only it will belong to 
judge \whether -it be fic to admit or 
exclude them, and to do accordingly. 
'Tis true the Kingdom of Chriſt (his 
Church) is not a Temporal but a Spi- 
ritual Society, which he rules inward- 
ly by. his Spiric, ourwardiy by his Mi- 
nifters (Biſhops, or PresHviters, . or _ 
Paſtors, call them what you wall) 
who are his Ambatladours and Stew- 
ards, who have a Law to rule by.the 


Þ Goſpel of Jeſus Chriſt. To theſe he 


hath committed the Keys of his Houſe 
and Kingdom, fo that they (and they 
only) can admit Men into it. by Ba- 
| AS 3  ptiſan, 
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ptiſm, and exclude by Excommnication. 


The end and. ufe of: a-Key;'| being to 


open and thut, and theſe Keys com- 
mitted to them, they only . have "the 
uſe. of them, ”and according to. the 
beſt of their Skill, are-to uſe them ac- 
cordingly. On erkich Principles: t 
follows, that the Jews neither being 
Chriſtians, nor (for onghr appears) in- 
_ tending to be, their Admiſſion or Ex- 
ciuſton no way belongs to the Spiri- 
tual Governours of the Church ; their 
ſacred Juriſdiction being only over 


. the Houſhold of Faith (the Chriſtian 


' Church) of which the Jews are' no 


part, and thercfore nor. under that 
Jurisdiction. So that I doubt not bur 
the Admiilion or Nonadmiſlion of the 
Jerxs belongs only to the Civil, [not 
Sacred Power. 


2. The Second Query is, In. what 
things they are to be tolerated ? And 
to.this I ſay, 

1. That 
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T'; Thar ens! 15 An Amitbeſ s and 
Oppoſition | between Approbation and 
Toleration of any thing 3 {o that (in 
propriety” of Speech) we approve good, 
tolerate bad thinzs. And then when ' 
the Queſtion is about the Foleration 
of rhe Jews, we {uppole that there 
is ſome evil in them, : which tor {ome 
Reaſons, ſome Ends and Purpoſes i 1s 
tobe rolerated 1n our Chriſtian Com- 
mon- weal. 


2..\/That evils may be of two ſorts, 

. Such as are againſt the Law of Na- 
ture. 2. Such as are againſt politive 
Law; thar we uſually call the Law 
of Nature, this the Law of Screpture, 
both Divine. For in this Caſe the 
humane Laws come not in Conſi- 
deration : For if it pleaſe the (i {upreme 
Magiſtrate, to admit them by a Law, 
then. all bumane Laws of this Gn 
mon-weal ( it there be any againſt 
D 4+ chem) 
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them): are ipſo fa&io null, and abroga- 
ted : And: ſo their \Admiſſion/ (the 
will of -the State-legally declared tor 
it, ' being ſuppotcd) cannot poſlibly be 
againſt any = tive Law of this Com- 


mon-weal.: 


2. Now then for the firſt ſort; of 
evils, ſuch as are againſt the Law of 
Nature, and are iztrinſece (© ex/ natu- 
ra ſnd" anal, theſe. no Magiſtrate may 
tolerate. The Obligation of the Law 
of Nature is ſo inviolable, that God 
himſelf in all the Old Teſtament ne- 

ver gave any (a) Dil- 
F (s) Vide Grevis penſation of char Law, 
cap. 1.5. 16, & Nor (b) Toleration of 
_ arg any fins againſt it, 
&c. De legibus. much leſs can - the Cy- 
OR wage vil Magiſtrate who. 1s 
ub1 contrarium nou ſfi- but hns Vicegerent and 


me errore aſſerere vi 


det 2 Deputy ; and neithe 
| hath (nor can have) 
any Commiſſion to do more than his 
| great 


Cy =, *% me &> M5. CHO us =» 5 


he  h.-- ; 
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reat” Lord ,and Maſter: *Tis true, - 
the Magiſtrate is Ai2541G 7h ©, Gods 
Miniſter and Vice-gerent, and' {ſo Cx- 
ſtor! ntfihſque tabule; armed with the 
Sword of Juſtice; which he muſt not 
bear in vain, but is bound by his place, 
and that ſacred calling 
he carries to be ' Ex3as Rom. 13. 

% op, a Revenger of 
ſuch Sins, and a Puniſher of Malefa- 
Gors againſi the Law of Name. 


And that we may ww this 5 Hh- 
potheſi, to our particular Caſe of the 


Readmiſlion of the Fews, I lay, 


1. That in the (2) (ping. Gre 
Law of Moſes and the tim de Fure Bell. 


lib. 
whole old: Teſtament, * Of 17h 
there 1s nothing contained to the con- 
trary, Or Mx pan to the Law of Na- __ 
rure. 


2. That 


TR Cuff the JowdT 


} Vi 3ICTLY }13:36C 13G; 

2. | That this: Law ofi:Moſesrp and 
the old Teſtament;s(or at: leaft:ſhould 
be) the adequate rule of the Jews Re. 
ligion 3 and therefore fo long; as they 
keep to-this, there 18 nothing intheir 
Religion which 4s intollerable'on; this 
Account, as being pom he hw of 
Nature. 91.44 


' 3- Bur: if there: be. any ching in 
their Religion (as now they profels/it) 
ſuperinduced by Error. or Cuſtom, 
which is indeed againſt Jus naturole; 
that ſhould not be tolerated-in this, 
or any . Chriſtian -Common-wealth. 
And it the Chriſtian | Mapiitrate-tye 
them to abſtain from all; [dolatry, 
Blaſphemy, Murther, Adultery, and 
all-\uca other. Sins againſt the-Light 
and Law: of Nature, he tyes them to 


no more, then they (in their flourith- 


ing State of theirCommon-weal) ty'd 
others. -_ rhough they did not re- 


quire 


FP © Lot ww © _ at a 4 a ws 
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quire of their Proſelytes (thoſe of the 
Gate mean) to: ſubmit to the poſi- 
tive Law, and Precepts'r © 

(a)Videfis Foh. Sel- 


of (a) Moſes, yet they den de Fure naturals 


did univerſally require | & Genrirum apud He- 
breos., lib. 2. cap. 2. 


ob; them to-:abſtain pag; 138, 135: & ex 
from'/Blaſphemy,:Ido- & 22 Tovrnmang 
latry; iand all natural 

Injuſtice, as is manifeſt in Joſephus, 
the Sacred Text it ſelf and their Rab- 
binical”and : Talmurical Writers. © So 
that if Chriſtian Magiſtrates do (as 
indeed they ſhould) denis any Tole- 
ration of ſuch unnatural Enormitiegy 
they have Reaſon to reſt ſatisfied with 
It, ſeeing.no more is denied to them 
in ours, than they denicd to orhers in 
their Common-wealth. 


Dub. 'But it muſt be ſaid, . V/ary, 
Poligamy, and the Marriage of 'a Siſter, 
was('by the Law of+Moſes ) permitted 
to them, and therefore the Practicers 
of ſome things againſt the Law of Na- 
ture, | Sol. 
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nl] 1,03 is 
Sol. To this I " 0. 'Fhav's tis a eve; 
that Ariſtotle and divers other-Philoſo- 
phers, conceived Uſuryto be againſtthe 
Law of Nature 3 and-many Divines of 
eminent Note have thought(and pub- 
liſhed their Opinions to the World) 
That both Tſury and  Poligamy and 
marrying @ Siſter, are 
- "a one: ſo _ GU) _—_ This 
Commentat.ibid. Vaſ- 'F- conceive tobe a ma» 
6 Pilar Hes. niteſt: Miſtake, for it 


de Legioulib. 2.6.5, , will evidently (and un» | 


6. &c. Fran. Duace- 


gw 6d Tie, de Fat deniably follow, God 
Sf 65-242-D7"," permitted | Vſrry and 


| pr Rag tony 5 Polygamy and marrying 
Tuftitit Tra, 1,Djp. 4 Siſter to the Jews by 
4- BS 1H. a poſitive Law, there- 
fore neither of them is, or can' be ' a- 
gamſt' che Law of Nature, it being a 
demonſtrative Truth, and generally 


contetled by the beſt Lawyers, School- 


men 
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men and Cafuiſts, That 0) Bad. Para” 
God (a) never did;nor - 84n# Foeph.3n Idea 
hows naturd bumas. Frag fe 
na: eadem) could dif- Cas Reſon: 4. 
penſe with-the Law of ,***.'+ - 
Nature: - So that L think that Adſſer- 
tion: of (b) - Grotias, +. 
(and = before bim) Bok thn tix 
to: be; a) certain. Truch, 5 7: P35 5 
That nothing was permitted to the Jews 
inthe Old Teſtament, which was againſt 
the.Luw-of Natwe '; nor ſhould any 
| Inol Sins be tolerated now. 


iFhe Second ſore of Sins are, ſuch 
as are. againſt ſome poſitive Law of 


God, and of ſuch the Jews muſt needs _ F.- -- : 


be guilty.,(T mean {ach of them, (and 
only-iſuch). co whom the Goſpel has 
been-faticiently reveal'd) as'denying 
_ the -bleficed. Trinity, and | the whole 
_ Golpel of. Jeſus Chriſt, That L may 
* 504: be miſtaken. in this Aſſertion, [ 
lay, 

1. That 


46. OPIN Jenks 

/ That ſufficient Fromnhrantaing' Is 
_ abſolarely neceſfary to the Obligation 
it any poſitive Law of God,'or-Man, 
Humane or Divine, it being morally 
impoſſible that'' any -'Man” ſhould be 
bound to obey the'Laws of any Au- 
thority,till it- be {afficiently evidenced 
to him that indeed they are the Laws 
of ang Authority. 


2. Tf chen there be any Fews in any 
part of the World (as I doubt nor 
but there may be many) co whom the 
Goſpel (or any part of ir) is not -fut- 
ficiently revealed, then 1 dare-pro- 
nounce them innocently ignorant of 
all, or fo much of the Goſpel as hath 
not been ſuthciently dilcovered to 
them, and Chriſtians guilty, who have 
taken no more Care and Pains to. dil+ 
cover that Truth to others, of which 
they were abundantly convinced them- 
ſelves. And upon this ground | think 

that 
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that there liesa ſacred and heavy Cb- 
ligation; apon:Chriſtzans: (as: being 
bound: to'ſeek' the Glory of God, the 
Propagation. of the Goſpel, and the 
Converſion; and Salvation, of. their 
Brethren) to endeavour. the , Conver- 
ſion of the Jews, which certainly, can- 
not.;be.. by - baniſhing them from all 
Chriſtian; -Common-wealths. _ And 
therefore they muſt either. go to the 
Jews, or bring the Fews to them, that 
ſo: they may. win them to Chriſt by 
the:Innocence, of 'their Laves, and the 
Truth-and Evidence of their Doctrine. 
Now theſe two are both one [as to 
ourpreſent Caſe.and Purpdie) for cer- 
cainly/ if ic be Jawful for us to go, and 
live amongſt the Fews to Preach the 
Goſpel, -chen it will: be as Jawtul to 
bring them hither, and Jet them live 
amongſt us to the ſame Purpoſe. And 
ſo the bringing in of the Jews will 
nor beſo irrational a thing as ſome 
paanſte {for 'tis no more) very ſtrong- | 


ly, 
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ly, and would make the World be- 
lieve their Readmiſſion to be guilcy 
of (I know not what) Iniquiry. 


Dub.Batit may(and may be will)be 
aid, Thar the whole Goſpel was ſuf- 
ficiently promulgated by our Saviour 
and his Apoſtles, that their Preaching, 
and innocent Life and prodigious Mi- 
racles done in Confirmation of it, and 
che Obfignation of it by our-bletſed 
Saviours Death and ReſurreQion were 
Evidences enough,that itywas a divine 
Law, and therefore obligatory, both 
to them thar heard it, and their Poſte- 
rity ; ſothat it needed no more Pro- 
muſgation, but is ſtill obligatory by the 
Force of the Firſt”: as Moſes his Law 
being once miraculonſly promulged in 
Mount $72, brought' an Obligation 
on - thoſe that heard it and al their 
ghow: 09-4 


f 


Sol. 
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ASol.'-/Fo, this L lay, that” ris a Many. 
feſt-and..certain/Truth,iThat the Pub+ 
lication:of the. Galſpel by.our Saviour, 
and his- Apoſtl s, Was| a Promulgation 
of-3t abundantly ſufficient; to. all. thofe 
who beard:-gnd. ſaw thoſe i digine Per- 
ſons, their Preaching aud. Miracles, I. 
lay perſonally. to chem and. properly, 
PF per Jes to, none, elle. ;unlels Ty 72g 
39%, 3 (TH. pAArpTVEAR FAV (Cnearalay (as, 
the. Greek, Scholia, tell us.) \by.the. 
Tradition, and, conſtant, and faithful. 
Teſtimony. of. thoſe Eye-witneſſes. It 
had been carefully delivered down, to. 
Poſterity.. -For ſuppoſe, ( which, isnot 
impoſible,).that all. thoſe whor heard. 
our \Saviour's and his Apoſtles, Do- 
Grine and ſaw. their Miracles, had 
concealed. them from their Poſtericy,. 
ſo- that”: they. had never heard. any 
thing ; of them , Then I ſay, their 
"Ex-yaws and Deſcendents (who net- 
ther heard the Doctrine, nor perſon- 
nally ſaw the Miracles, nor had them 
= 7 any 
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any way delivered! to''them by the 
Tradition or-Teſtimon ny of-theiffore- 
fathers.) wete(no way 'ob) iped'to be- 
Heveany: ColpelLaw, | ag” . roſes ha- 
ving\any* ſuch: Law ſufficiently pro- 
mulged, and made knawn'unto them; 


without which'it was impoſſible they 


ſhonld know* thoſe ' Laws''5'and by 


conſequent, impoſſible they ſhould be | 


obliged by them. So that - it is not 
the firſt miraculous Promuſgation of 
the Goſpel, which does per” fe, and 
of its own Nature oblige 1 us.to Faith, 
and Evangelical Obedience, but the 
Contirivation/of it down to/'us,' by 
the Tradition and conſtant concur- 


ring and faithful Teſtimotiy of thoſe 


thar were Eye-witnefles, and thoſe 


that followed them. '- And'if through 
the impiety or negligence of this (or 
any other ) Ape, this Continuation of 
the Firſt Promulgation ſhould ceaſe, 
then the Obligation to' believe che 


Goſpel would ceaſe alſo (as to onr 
|  Poſte- 
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Poſterity) unleſs it - ceaſed: by their 
Fault, or. were otherwiſe made ſuf- 
ficiently known unto chem. Whence 
alſo it follows, that the Sin and-Infi- 
delicy of thoſe Fews who ſaw- Chriſt's 
Miracles: is” far greater (as being a- 
gainſt ſuch demonſtrative; Evidences 
of Truth) then the Infidelity: of - the 
preſent Fews whoſe Evidences for 
Conviction: ( though enough) are 
much  Jefſer, and by Conlſequent 
their | Infidelity not ſo great. And 
hence - it farther ' follows evidently 
enough, that ſeeing the Apoſtles 


themſelves held Correſpondence, ard 


had Communion and civil Converla- 
tion with thoſe Fes whole Obſtina; 
cy and Infidelity was far ins: S 
ſtanding in ContradiGtion to all thoſe 
miraculous Works and divine Teſit- 
fications of Evangelical Truth ) cer- 
tainly we may have our Converſation 
and civil” Communion amongſt thole 
Jews whoſe Obſtinacy and Infidelity 


S 2 (though | 
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(though great enough) - is far leſs. 
And then it will be: manifeſt that their 
Readmiſlion into-our Chriſtian Com- 
mon-wealth (with thoſe-bounds and 
Jimications which we believe and hope 
the Piety and Prudence of the State 
will put upon them) ts not in it (elf 
unlawful Quod erat dicendun:. 


\ I have ſtood: the longer upon this 
Diſcourſe, becauſe I believe, that from 
' theſe.and ſuch like Principles, an evi- 


dent and: fundamental Reaſon may be 


given, why Sinners againſt the Law 
of Scripture and poſitive: Evangelical 
Sanctions may be tollerated-in a Chri- 
ſttan Common- wealth: ; when Sinners 
againſt the Law of Nature' are not, 
nor indeed can be. 


Ouere. Let the Query chen be. 


this; Why may a | Chriſtian Magi- 
Nrate tolerate Sins and Sinners againſt 
; the 
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the poſitive Law of the Goſpel, and 
not againſt the Law of Nature ? . 


© Sol. Tn anſwer to which Query I 
ſhall crave leave to ſay Two Things. 


1. De fafo, That it ever hath 
been ſo, 'in all Ages of the Church -. 
all Chriſtian Kings and Common- 
weales (at leaſt of which we have 
any ſtory leſt) giving Toleration to 
the Jews, - notwithſtanding their In- 
fidelity, and Non-ſubmiſſion co the 
Goſpel : and yer never tolerated 
them (or any elſe) in any Sins againſt 
the Law of Nature. So that they 
might disbelieve the Goſpel impure, 
and. without Puniſhment ; bur if they 
were guilty of Blaſphemy, Idolatry, 
Adultery, Homicide, Thefr, or any 
_ other ſins. againſt the Light and Law 
of Nature, the Laws did as ſevercly 
vindicate theſe Sins in them, as any 
other. Sabje&s. 

£2 E 4 2. De 
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2. De jure, that rationally. and up- 
on good grounds of Juftice, it might 
be ſo ; this is a harder Buſineſs, and 
of that, Difficulty, that I find. not one 
of thoſe Caſuiſts, or other Writers, 
(who have writ of 'this Subjet) fo 
much as offer at a Reaſon of it 3 thar 
1s, All Chriſtian Common-weals have 


ever' ſeverely and indiſpenſably pu- 


niſhed:- Siris againſt the Law of Na- - 
ture, and yet even then tolerated In- 


fidelity, and other Sins againſt the 


Law of Scripture. 


. Now (I conceive) that the fun- 
damental Reaſon of this Difference 
Cas to the Vindication of ſome, and 
Toleration of other ſome Sins ) muſt 
be taken frgm the-nature of the Sins 

or tolerated for. . 


againft the Law of Nature 
nt, and manifeſtly fach, and 
cannot 
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cannot poſlibly admit of any Apology 
1nany' Perſons. who:haye the: uſe of 
Reaſon (for in' Children and Ideots 
the Caſe is, otherwiſe. }, It is a mani- 
feſt Truth and 2 received Principle, 
both amoſigſt Philoſophets, and; Law- 
yersz Thar .; Inorantia Turks Naturalis 
non excuſat 4; peccato. | So that if, Ti- 
 ti#s commits Murder, Adultery, or./l- 
dolatry, @c.. we are ſure he is a Sin- 
ner, andthe Magiſtrate may fately 
puniſh hint for-it, ſeeing there is; \No 
poſlibility'of any pretence/whereby he 
may render himſelf. excufable either 
from che Sin, or ſulfering for-it. 


- 2+ But then Fay. for thoſe 
Sins: againſt the poſitive; Evangelical 
Law, the Caſe: is much otherwilc; for 


: No poliri itive Law'of God (or or 

Man ) brings (or|can bring) a zuſt Ob- 
- ligation, uponins, 2ill it have a Soy 
ent FOR. | 


E 4 | | The 
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Wy - The ſeliliency of ſuch Promek 
gation 15. not eaſi ily known, for that 
may be ſafficient -Promulgation to 
otie, which/is not to atiother, accord- 
ing to the different meaſure of Parts 
and: Abilities \ in thoſe ro whorn it is 
promulged.' - For thoſe to whom 
God hath given a larger meaſure of 
Underſtanding and Learning , may 
ſooner come (unleſs they-be wilfully 
obſtinate) 'to/ a Knowledge of the 
Truth of the Goſpel, and of thoſe 
Reaſons which may convince- them 
of it; and then an Obligation comes 
upon them to believe accordingly, 
and if they .do not they {1 fin : where- 
as Others of no-Learning, /and leſs na- 
tural Abilities, 'may' innocently disbe- 
lieve, till further means ( proportion- 
able to their-Capacities:).he 'uſed 'for 
their Conviction. Now this Difficul- 
ty of knowing when the Promulga- 
tion 15 ſufficient, ang: conſequently 


when 
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when Infidelity is a'Sin"(for till this 


time *tjs' a'>Calamity, not a Crime. ) 
ſhould make” Magiſtrates very cauti- 
ous” not © to precipitate the Puniſh- 
ment ''of| ſuch misbelieving Perſons: 
For ſeeing in all ſach' Puniſhments 
there ſhould. be Congnitio' culpe, - be- 
fore there can be Infliftio Pene, he 
that puniſheth before he be certain 
that the' Perſon fo punithed i guilty 
of the Crime, doth an AQ that may 
be juſt, but cercainty-h he is not _ in 
gu It. "_ ws 


Zo But wry which ads: more Dif- 


ticulty yet is this ; That no Promul- 
gation of any poſitive Law is ſuffici- 
ent till the Perſons be convinced to 


Whom 'it./ is promulged , ( unleſs 


through their own Perverſcheſs, for 
Ends and Intereſt, they willfully hin- 
der ſuch: Convidton.)i Now ' whether 
the-Infidelity of the'Fews ariſe from 


the Perverſity of their own Wills, or 
fron: 
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from! their Infirmity and; Wane of ſuf- 
ficient Hf, and. Promulpation , 
it is Very hard. Caf not impoſſible) for 
atiy Magiſtrate. to. know 3; and, till ic 
be known,;they cannot be juſtly pu- 
niſhed for: their Infidelity. 5 which 
neither is (nor..can be ) Sin in them 
(nor any body: m—_ after ſufh- 
cient Promulpgation they wilfully re- 


 jeR the Goſpel, Now this great 


Difficulty (and: almoſt.; Impoſlibili- 
ty).to know [when they; willfully 
(and fo criminally) rejedt the _ 
pel, makes it very difficult pro 

tionably, and! almoſt. impoſlible, for 


ahy Magiſtrate juſtly to _ the 


for. ſuch Rejefion: 


4: We commonly ſay; C and there 
1s much Truth in! it if rightly under- 
ſtogd,) that the; Myſteries' of the 
Goſpel-are _ as cannot 6:be under- 
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ſtood; and (a) affent- 
ed to without the ſpe- © (s Folm 6. No. 
cial | Aſſiſtance of the Me unleſs the Father, 


draw bim. 


blefled Spirit of God. ; aud Ta tglchd 


So that thoſe | who Me rifg mA 
want this Aſſiſtance,or 
ſuck a meaſure of it as may be ſuffi 
cient to «overcome all oppoſed Dit- 
ficulties, : cannot. poſlibly believe, arid 
theri- 1t will be very queſtionable, 
whether Infidelity in ſuch be a Sin, 
it. not being in their Power ( withoue 
ſuch Aſliſtance).to believe. This in 
Scripture 1s called the opening of the 
heart.” So when Saint Paul Preach 'd, 
Lydis believes, others did not, and 
the Reaſon is given in the Text, 
Gord opened the beart 
of Lydia fo that ſhe at» 4 16. 14. 
tended to thoſe things 
ſpoken by Paul. Now as the opening 
of her heart was no Merit or A of 
Virtue in her (it being the Work of 
God upon her Soul, and ſhe only paſ- 
five 
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five in that particular)' So the not. 
believing of -others whoſe hearts he 
was not pleaſed to open might pol- 
ſibly (at leaſt for ſome time till they 
had -heard* him- further and ſeen his 
Miracles) be no Sin in' them. How- 
ever it will be ſure. enough, that ſee- 
ing no humane Magiſtrate can know 
whether the Fews now have ſuch Al- 
ſiſtance, or what Meaſure of it they 
have, 1t' will be hard for them to 
puniſh, leaſt in ſo doing they may 
puniſh them for not doing that which 
1s 1mpoſſible for them to do ; which 
with what Juſtice or Warrant from 
God's Word, they can do, I know 
not. And here TI ſhall tranſcribe a. 
| Paſſage in (a). Groti- 
ore 0 ia on: che 
cap. 20. $. 48. pag. but happily mer with) 
248; 0" ary” if I miſtake not, very 
pertinent to this pr- 

pole, Do&rina Ewvangelit ab bs qui 
zune eam audiunt penitus in animun 
addmitt? 
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admitti nequeat, nift Secretis:Dei Auxt- 
liis accedentibus, que funt quibus dan- 
tur. non dantur-in operis alicnjus merce- 
dem : ita fi quibus negantur, aut mt- 
ns large concedantur, id fit ob cauſas 
non iniquas illas quidem (ſed pleriumque 
nobis incognitas ac proinde bumano ju- 
dicio non Punibiless And then he 
adds many . things out «of Scripture 
and Antiquity. to the;;ſame purpoſe, 
That. neither Fews (nor any body 
elſe) is (by Puniſhment ) to be com- 
pell'd to a Belict of the Goſpel, 
(that's a Turkiſh flaviſh means, which 
may: befit Mahomet to promote the 
Alcoran, bur certainly contradiftory 
to. the Laws . of Chriſt, | and the 
Meekneſs 'of ; Goſpel Diſpenſations.) we 


By what bath been ſaid, I believe 
it may appear in part that the Tole- 
ration of the Jews in this, or any 
Chriſtian. Common-weal, js not in it 
\ ſelf unlawful, cither in ratione inho- 


neſti | 


af” 


oo D—— _— 
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eſti incommodi or Scandali 5 bat that 
as de fatto," they haye' been ever ro- 
lerated in Chriſtian States; fo de jure 
they may tilt. IND | 


i $0 


en'\the Readmiſſion of the 
Fews. js in it ſelf indifferent , yer 
may be made morally. good or bad 
_ according to the - ſeveral Ends, the 
different Limitations! and Qualificati- 
cns of their” Admiſſion: Firſt, The 

Ends of their admiſſion may be either 


re. Civil, 13 
2. Or Sacred and- Religions. 


x. For the civil end-of their ad- 
i(ſon, thar is in general the Emo- 
lJument and Benefit of the Prince, 
and Common-weale.'* And - though 
(a) In compendio | (4) Becanus the Je- 
wonualis. lib, 5.'cap. 1 {Ute (With a 'tranſpa- 
17. concl. 1. p. 510. was of | 
"rent piece” of Hypo- 

crifie ) condemn this end-as unlawtfal, 
| it 


as a— —— LO — 5 Bean 
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Ut Is evident that his great Jupiter 
C ns of Romeg=? + 
as (4) one (ſaid Tong , jj) From onde 
—_ of ſome- of-' his) oo Nicolas 'de *Clg": 
Predeceſlors) - ' makes fan E Bake” b 
this-an end” (and 47 : 
ptinciple - one” two) of their admif: 
fion ; andif he had no greater Faults; 
I ſhould pardon this. For Secondly, 
'tis manifeſt that the Supreme Ma- 
iſtrate may juſtly make this one end 
of © their admiſſion ' :-' For by his 
Place and Office there lies an'Obliga- 
tion upon him to 'preſetve the Ci- 
vil , Intereſt ,of his Nation, and the 
Good and Benefit of the  Common- 
weal, and may propoſe it as an End 
by all honourable and honeſt means 
to be attained, Whence it is, that _ 
all Princes prote& and incourage 
Trading, af Merchandizing and 
Manufactures. 


2. The 
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2. The Sacred; [add Rekgious 
End of | their Admiſlion..ſhould', be 
che 'Glory of. God;: andthe; Propa= 


gation of the Goſpel, in. the Con 


verſion and Salvation "their Souls. 
And we ate bouind;; —_—_— 
ae JT © 'I 34 "77 T: G F TY 


1. By, the natural Giga 
Charity, as they are; 1\ Men,, and. Y 
our Brethren, . whoſe Good, we. ought: 
promote _(elpecially-that of their 
DE) by all yore ways. 5 ec; 


- 2. And more ' particularly as they 
are ithe Reliquie of Gods own Peo- 
- ple, concerning, whom, , and their 
Converlion, there are many gracipus 
and glorious Promiſes in the Goſpel, 

and it will be an Happineſs tous if 
we have an hand in 1t, 


It 


— > oe 9 


Len Wn — —_— MA. a. me. 


$8 — 
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t was a Saying of © 
"0s <2 A (a) M. Luther in 


Martin Luther. (a) Se Epift. ad Feſelin. Fi 
propter unum \ Fudeum doup.: Rory 
erucifixum omnibus fa- F fires "PI 
were Fudzais. And if = Farms rat 
we love them, and de- cap. 6. Caſa 5. 
ſire their Converſion 2: '**: 

and Salvation, (as in Chriſtian Cha- 
rity certainly we ought) then the 
way to effect that, will not be ro 
. baniſh chem, and prohibit their Ha- 
bitation amongſt us, ſo compelling 
them to live amongſt Turks, Pagans, 
or. Papiſts ; The Images and Idola- 
try of which laſt, hath undeniably 
been the .greateſt Scandal, and Re- 
mora, Which hath long hindred them 
from being Chriſtians. Whereas (it 
they be permitted to live amongit 
us) that ſtumbling-block will be ta- 


ken away. 


2. For 
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2. For the Conditions of their 
Admiſſion, for -the Reſtrictions and 
Lunitations 'to be put upon them, a 
creat deal of Caution and Chriſtian 
Prudence is to be' uled, Teſt while 
we pretend their - Good wwe ' do Mil- 
chief to onr ſelves. For as'to de- 
_ ny them all Liberty and Commerce 
' with us, may be an AC of unchri- 
Nian and indeed inhumane Cruelty ; 
So to give them too much, is an 
A& of Imprudence and Folly. And 

indeed we find ſome 

(a) Andrew. Rivet, E: a ) {ober Men > nor 
OO NIOeR without good Realon). 

complain of the roo 
much Liberty they have in ſome 
Chriſttan Common-wealths: In ſhorr, 
what Qualifications -and Limitations 
are to be put upon them, I ſha]] not 
take upon me to determine, bur 
leave that to the Pjety and Pru- 
_— dence 


The Caſe of the Jews. 67 
dence of the State. Yet (with Sub- 
miſſion )T- conceive ſuch Limitati- 
ons*'as' theſe will be / convenient, if 
not neceſfary 5 the rather becauſe I 
find in our Hiſtories, im the. Impe- 
rial and Canon Laws, and in the old 
Capitulars and Canons. of Councils, 


' that ſach Reſtrictions have been anci- 


ently laid upon them. As, 


1. No'Toleration ever was, or de 
 yare can be given them to profeſs or 
practice any thing-apainſt the Law of 


Nature. 


1.2. No Toleration ſhould be g1ven 


them to: ſpeak any thing blaſphe- | 


mouſly or impiouſly againſt Jeſs 
Chrift' and | the Goſpel : For though 
we may tolerate them in the Profeſ- 
fon of a-bad, yet not . ,,\ 1. pre. 
in that Blaſphemy (a) Homorii & Theedefis, 


«4 A, A. Anthemio. R.P. 
of a good Religion. 7. 514:. 11. Cod 


| de Fudzs. 
F 2 5, They 
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3- They never were not ſhould be 

ermitted. co  circum- 

of) Leg Furr 35: cile (a) Children, of 

deeus. 18. Ibid £5 Ba- Chriſtians or {ſeduce 

a * 43+ any Chriſtians to their 

Religion..: Let. them 

profeſs, but not propagate. their Re- 
I:v10n. WOE © 108 


4: They were not- permitted to 

__ - carry any- Office (b) 
GS or Dignity 1a the Chri- 
_* _  _ ſttan Common-weal,, 
2 hee es x, though(c) it ſeems that 
I mo - anger {ometimes even that 


fit 16. Extra de Fu- Was permitted theimn.;, 
de18.. .. Nm ET 


bY 


| Y They were not permitted in | 
any, Suit: or Difference, between 1a | 
Jew and a Ch-iſtian, to. draw i the 
Cid. de Fudeis. Vide before a (4d): Jewiſh 
Bartolum ad L.Fud.ei. ' IC 
8. Cod. de Fudass, - Magiſtrate : For tis 
- a 
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a ruled Cafe in the Imperial Law, 


udens AStor wel renus, Forum ſequi- 
tur Chriftianum. 


6. They were never permitted. to 
make Marriages | (2 

. * . 5 ( D, (a) Hoc prohibent 
with Chriſtians, and my.'p. Þ. vale: 


Theodoſ. £ Arcadius 
the ( b )Gloſſator gives SR 


the Reaſon of it IN Cod. de Fudeis. 
(b) Gloſſa ad di- 
Law, (c) Qua matri- Aam. leg. Ne quis.” 


moninum tebet eſſe com- (c) Leg. 1. F. de 
Rit. Nuptiarum. 
municatio divini Ov 
humani juris. Whereas a Few and 
Chriſtian being of different Religi- 
ons cannot communicare in vac. 15. 
And this is conſonant to the Law 
of the Goſpel, which forbids us to be 
(4) unequally yoked. 64 
upon ''which grounds, 
I believe all Marriages with Papiſts 
to be unlawful, that is, Fieri non de- 
buit, 'tis genlawtul to make fuch Mat- 
ches, though that faSium valet, when 
F 2 {uch 
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{uch a Match 15 made the ContraG is 
valid. nite VS 


So Their frequent 
(a) Imppp. Theodo- 

fius, TE £5 Hone- Ca) divorcing their 
rius. L. Nemo. Cod. W1yes was tolerated. 


TE For though Moſes ſeem 
to ſuffer it, yet the Emperours by ex- 
preſs Edict fotbid it, 


We - 8. By the Imperial 
+ Fd, © Laws (b) Polygamy, 
and plurality of Wives 

was not tolerated in them. 


9. If any of the Jews turn Chri- 
ian (b Ci ai 
(c) Vide Deſcript- " < Y (. pO , 
um- Conſtantins. A. ad aw )1 IN Ccaie tne 
Evazrum. P. P. Lez. 
Begin MINAS endeavoured mraduce 
cis. & Cod, Theode- him , and malicionſly 
ſor & 16. 5. 5- injured him, they were 
co be burned. for. it. 


10 They 


The. Caſe. of the: Jews. * 71 


fo. They might repair their old 
Synagogues, but were not tolerated 
( by the (4) Rowan (a } L. Hec walitu- 
Laws )- to build new, 7a. Ced. de Fudeis. & 


Can. Fudyei. 3. Et 
Can. Car., Conſuluit 7. Extra de Fudgts. 


18,, They were not tolerated to 
have any Chriſtian Servants, m_ 
ſes, . or Midwives. Car. Preſenti. 

Extra de Judgeis. Ex concilio On 


conents. 


L2. By the (b) Ca- (b) Can. im non- 
non Law they might mulis 15. $. I die- 
i bus. Exira de Fudats. 
not come abroad on 
Good F riday. 


13- They were not permitted to 
wear ' Garments ( c ) 


. . C) ? 11 
exactly of the Chriſti- (c) Leg. eadem 


an Fa(hion, but were to have diſtin&t 


Habits, that all might _w them to 
be Fews. 


F'4 14. They 
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"3%; 14. They might 
Cas: ns Cauſens, DOE be (a ) Phyſicians, 
Queft, 1.7 or give Phyſick to iy 


Chriſtian. 


15. They were not permitted to 
b):L116D; 5 be of the Roman (b) 
I e Fu- 
deis, © Celicolis. In Militia (though they 
Cod, Treodiiand. _ were permitted to be 
Advocates) by --the Reſcript. of Ho- 
zorins, and Arcadius to Romulianus 
* oF 


16. The Fews being the greateſt 
Uſurers in the World, and believing 
they may juſtly rake the higheſt Uſe 
they can get, (even Uſurg centeſſe. 
ma, if they could have ) of us 

 Genziles, it is all the Reaſon in the 
World, they ſhould be limited in this 
particular, and not permitted to take 
more of us, than the Law permirs us 
to take one of another, 


=p 


17. They 
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. They ſhould be vac to 
afinde of triendly-+ Collations and 
DPifpurations' fometimes about Gol- 
pel Truths, -and 'mnot obſtinately to 
reject all means of Converſion, and 
Conviction; and SatisfaQtion of thoſe 
ſeeming Reaſons. which keep "them 
off from'embracing the Truth : For 
there wil be little hopes (or pollibi- 
lity ) of their -Converfion, if they. be 
permitted obſtinarely to refuſe all 
means of cry it. 


\But enough: (if not. too much) of 

this,” I ſhall only add 
one old (a) Law con- .,i ompeſesr. ie 
cerning the Jews made 25, Jolhe. he r154 
before the Conqueſt J/helog. pag. 145. : 

(above '600' Years a- 
go') and confirmed: by che Conque- 
rours amongſt other the good Laws 
of Edward the Confeſlor, and fo con- 
tinued 
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rinued Law (for ought I know) in 
all the Kings 'Reigns till the Baniſh- 


ment of- the Jour, which was An» 
no 1$- Edvardi | 1. The 'Law. is 
this, 


. Sciendum quoque quod omnes Judi, 
ubicunque in Kegno ſunt , ſub tuteli 
Q>' defenſione Regis ligea' debent eſſe ; 
nec quilibet eorum alicui' Diwiti ſe 
pote$t ſubdere, ſine Regis licentit. Fu- 
dai enim, &- omnia ſua Regis ſunt, 


Quod fi quiſquis pwn eos, wel 


Pecuniam eorum, perquirat Rex ſi vult, 
tanquam ſunn proprium. 


I wiſh ' the chief Magiſtrate conld 


adinit them on theſe Terms, for ſo. 


they, and all theirs | ( ommie. ſua.) 
ſhould be ſunnm proprinum, which pol- 
fibly mighe- ſupply him oneh Money 
and fo fave Taxes. 


And 


TO Cyſe of the yours 75 


And upon theſe Tet L, C and I 
believe every body elec) will willing- 
ly. iconfcat ta their. Readmiſſion. 


It 'any defire further SatisfaQion 
in this. particular, either, from Civi- 
lians-,.-Schoolmen., . Caſuiſts,- Cano- 
niſts, Hiſtorians, --or other Divines, 
he. may conſult. theſe or ſuch like ; 


[... Zuſtinian: Cod. de Tud cis &+ Ce- 
Fg lib. x.-.tit. £2. and the Gloſs 
there. 

1. Codex Theodoſiauns de Fudeiny 
Clicolis, @» Sqmaritanis, lib. 16. tit. 
8. \pag. $15: 

TIL. Jacobi Sirmond; Appendix Ced. 
Thy ani, leg. 6. Pag- 14. O» leg. 

Pag. #1 - 

IV. Marquardus de Suſanis Tra- 
Hatu de Tudeis, ©» alis Infidelibus ins 
ter tralatus llluftriunr, tom. 1 4. pag. 
25-' Vide Bernardum, Hieronimum, 

Alexan- 


WI} 
% 
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Alexandrum In, alioſque Auflores 


a co ibidem cttatos. ©  * 
V. Matheus Weſenbecius in Conien: 


tario in Cotlicem Tuſtiniameun: de Ju- 


dezs, tit. 9.” pag. 14+ 
'VI. © Decretun Greg extra de Ju- 
dar, Saracenss, lIib”s6. it. 6. 
VII. Clementinar lib, 5; tit. 2; "He 
Jude.” © 

VIIL. Corvini Jus Galblenins tit.” 4+ 


Jug-is, Pag. 295. 


TX.  Fredericus Baltuinus Caſutm 
Conſeientie;lib. 2. cap.'6: calu 5, Pap: 
159. 

FIR Ciptrilate © Caroli Magni, lib. 6: 


cap. 120.''&» cap. 208.” 
XI]. Hen. we, Probleimatum The- 


olog. part 2. a1" 2. Pag- 
340- 

\ XI. Petrus i Creſperil in ſumma Ec- 
chef Diſciplme V, erbo” "Judens; pag. 
620, Oc. faſe. 

XII. Phil. MelanSthon Epift. lib. 1. 


epiſt. 68. pag. 78. In Edit. Corn, Bee. 
XIV. Mar- 


| 


Pe, I” Ann Cr OY 
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XIV. Martinus Becanus in compen- 
dio manueliy, lib." 5. cap. 17- Pag- 
ae -VS'4 
pb at C oneilii Vi iennen ſis 
—_ - Judeos apud \ Hen. Canifum 
Lef. Antiquarum, tom, 1.. pag. 621. 
Q&» apud Bininm, tom. 3. parte alters, 
page 1493+ 
XVI Rilingins Caſunn Conſeientis, 
traQt. 22, cap. 5: Pag- 40 col. 2.. de 
Judaiſmo. | 

X VIL....;Jobannes de Lugo, de wirtu- 

te. fidei-) divine, diſput.. 22. ſect. 4 
@» Audtores ibi citat. 

XVIIL. Bedinus de Repub. [ib 3 
O- 4- 
»  XIX, —_— de Judaiſmo Gd 
D. Edwardum Cooke Inſtitit. part. 2. 
Pag. 506. Q&» Commentarium ejus in 
dictum Statutum. 

XX. Aquin: 2. 2! quzſt. 10, In! 
Ubi varia occurrunt de Tudeis | 

XXI. Eraſmus Brockmannus S yfte- 
mate Theologie univerſe, art. 41+. Cap: 

2. queſt, 


= 
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2: 'quzſt. 9. rom. 2.''pag. 5043 
 XXUI. Baſilica Lenuclavii, lib. 
tit. 1. cap. 9. de Judeis, Pag. 2. 

XXIIL Hieronymus de anda fod, 
lib. contra” Judas. 
"XXIV. Perrus Galatinus de Arca- 
ais Catholice weritatis. 
XXV.' Gilbertus Genebrardus in” 
Symbole fidei Judeornm's R. Moſ. Z- 
gyptto, &c.o 
 XXVI. Videetiam (fe placet ) Seri- 
Proves { innumeros pene) q wos exhibet 
Georgius Draudins in Gibliothes Claſ- 
fect inter Libros Theologicos, pag. 349, 


350, Oc: Alii alios de facili addant. 
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W; x a Jo of the Caſe con- 

} cerning \vetting up Images , 
in the Pariſh-C urch of | 
Moulton, in the Diocefs 


. and County of Lincoln, 
Anno 1683. 


PON pretence of adorning 
& beautifying the Church, 
_ of the Pariſhioners did, 
. Waſh our all the Sentences 
| of Scriprure formerly writ upon | 
the Walls in that Church. 
2. Then (without the Appro- 
bation/and Advice,. or the general 
Confent of the Pariſh) they ſer up 
the Images of five or ſix of the 4po- 
files ; which giving great Offence, 
(for thirty ſeven fb the * Pariſhioners * 2.7 how th 
did under their Hands proteſt againſt tid pouth 
it) they procured an Order from the !7, —_ 
Deputy-Chancellor of Lincaln; to Has. 
B 2 ap- 


. |  The:Cafsof fetingup 
ye non Ld fas 


the 


# 
Fl 
4 


= 


rhe. Holy Ghoſt in the! Fax: 
- Dove, 29ver}theamp; ; py” 
+ Exod 34. IE of he Tx I par: 
30, 35» : we ad xc Ng 50 She 
-Fuglond,, ang) Nees 


Vulgar Latin? it ble e 


s, Facics Mofis (|,s.. 
"rar Corn ca: Church, 


run 7 06MIN $08 errapear aye 4 
Ws nad. Tranſlators E0E 7, nn art den 


Arias Monrta- L 
fs and Pag- with, $ ( As) 5q 


nine) ove afbe- . ._. 


vr Dork? 


67 What, chey: bad 
denieditheig Petition, and for 

\Jans\ given themy: (ſme: gf whih 
Ayo! Wi here 


=» 


b PE” 


va int a | : ; 
. eget the, "t that he ' 


Nt i Saha lt up 
| ow rpg L 2m a WIE + f | Ns u. 
(OY TOY; hom 
LFAT 6D, | I wed 'l 
tho In OF "7 2 ofe 
ES => Work. oe 
yſent'd hes N A peal 
he bbs. Ghat th 
ann IPari ers have done Mn ba K's 


nap Way Fan M- 1 rf 
nel lieve) no Church ih $3 nn 


his ſeen” ſince ot" Refbr- 7 9 
ty aid (Fhopef never Willow 
peri) attd what _ Db Bate i - fon un 


"IE 3th, { 012 


Ya, v 6 is. 


F {5 Herah@ they ) ;c#1 SI 
Wi. But” pp | 
_—_ REO p Ea, A 


"Eamon 
Yn, Denon nn 
wo B'3 both 


© - an 
X Hoth by kt; COL NAA 
'$ daywsg r9hdb(Sdgoppiey0ragrd Hy | 
pam wi 7 | aheſe PBartieulars. { 903 yd exc2qqs 
| 52 -r:003 dF 5600 Jed thaCFO heattyh) 
Ours Tyhichthdypretended)ois 
$: Pigupland Wor oy ory mS : 
goingatiitszche 
ines ion 
O—L 
Jon King in | Conv 
© That: IT haoickes pt 
Ti beautifirt. meine 
o Cho, in nigh, of gn. i1d;ait Painter: 41d ſartie 
eg. Jen: Tarfiaran\eg oh arenr ding? 
Ae King's an Jamil) dortharpar 
advin)." pale ;.40/ which Homily (compad 
Blivi"] foe red-withithe ad Part ofthe; 
I by. fox'the right:Mfe of Gly) dB 
AMPLE DEArS,. rag he _ 
ws o beaunifyings t jk x aſi 
RB" Chew And:polluta ay Gburebthpo1/ 
4% + 9! 04 Deir DRSIRrIR Arc 
Gy s "no{;2Scyiptasr; formealy: Wis pow 
5 oeMao orgs mor aiey's 


NOT 


mt ” 
noÞalwnWarnamable ok choft 

et proc nntons B5lehle 1 
4 e Ch £ See = Canon 
| SehOPpud 7 of tRKi rh Don- On. 
volarrow PIgnt theadsre fools 
mu and\PaviſhidV cot kenya 
| Er Ie) 
d'\therer nll 


heh warrafirabls and hk W = 
7000 | j nt gnt2] >! eee} 


—_ Depii -OhadT, © "Ng 
19 COtea or ful. .\ = Is 
fi, Where fads ally domes ad 

(b l5o8lf raſon ind); vis chat * == 


rf6i1' dang 
CARING whitecellent Right bir 
neg byto beconfitined « "#6 Ra Does 
# ae net pak{bd) I 
rnarat URIGDE] dares ® Panties 
NowltWeereinthiarkelic"PabfBiomes pnte 
Arno uni 0 thoſe 
| egy 6fiStr 
jr tiny e phe ee 


va ; and * 


ſus, $, Pogo 
Jon Inter Vir" 


| os fttingeip 


OR ell>1nriqor9 20 [ſure \& 
Ne 


i = hal Ten $;:it\bging | vnpoliiblo 
3 wo © that an aonirftalt Tale 6 orCordthovld 
Ree. Fwiil. 8 fmt ng the Spree. (1559 


che: firſt; Introdweers 
$5, P2000S") 4 gk FP rr ec about Inad- 


Sort eat ave: Wo wy 


gone Magn 


| Cot i FOhEOPe.afid zmpigns:: '2l Aogd: yer 
 Paga4s on tathoſeme 
4. Eyit.$4.a4 PHT £11T hatibnagestinſtooifh 
* -, (nd, eafarl Wat ut the, carticles 


PAS 271» 
ad, Y 


ty 


6s y.jaſt)Pojwer:to mate nul 


6, Reg, 64+ BG _ me Repp:Gnegryatht 


bus, Ke. Gre- ; then? An Aſlertion. evidently 3ert : 


| 


pn SG EE : 


1 An oup = 
moe wh 


pear) rar & lm 7 ions 
Thar«mſteadq of. er bogs —_ - 
whicho were Teaokers Les, ' the: - 
Fonlownnidants;) | and hOecE Sets * Canones 1Ja- | 
tences of - Senipthny: ſhould'be wiin > < 
upory the: Walls ot :'our Churches, 2 boa _ 
when (wichout fear-of *Rrfor)e 7 <1, 
the People might learn Divine ant Tifuls = 
lible Truths. 1 - And' ere the Er RE o_ Sho 
ofrahacticnrandiexcellent Perfon © ns 
+5ovorthy: of 000, /Memary | and 
Codfiderarion's! fris this, - The Jes .. 
Je er, ho ( aSthe Papiſts da). - 
ſock 


"_ p— ” ” M. 


| nan 

dit his pr nt in 

FO SO parel Bath 

hoegos ds bed or vne 10.42 

bas, ed pili +57 PR tharthe Pines imnf ihe 
| Yo who' Were: Fer r 


SEnt tit bf Seriptiin® 

T's oo 
;<vwiie"Oitc 
ROY Gertnens VP Setiptiir® 1612 


verul Phetes whine 
foi vote 


trot eX2hſe 


tBhiPO Gre 
ot done 


"'Y 


HDAge >= und + 


5 (var: 
mtv 00 chiviahey, Pretirel dou em 
; _ Ce Or j ny * 
er, Or any wW O Nad (07%, heap - 
has ear gr ou re- cnet bat avs 


Sens ſon mo acts fe 


the” DiaceB att 
Wally. And TRE 
DP i94$,ang; ofonn in 708 
BY cet madg-that 
I _—_— bac ghe 119/207 
non hy Panſniongrg 
ane Ce Rin 
E S, 
+ hoot 


euch. 
NN aPeanin Eee 
ligand poriincnc,,; Bur 


Rr - 4 23 multi. 


aibY. rev & 
«2x Mt & 


Seighaaſs aye 
baA C | zl; 


tp carne 


RR ora 


THEE NTT CTY 
is ena 
34 ens ; Sea ba oaks ” 
$«10k 291 1c | ved, £1 4 TA: 3. hoebngramos 21 Jt 


v. whit hee” 


6 - nn; Teeth PopihChorehit 
AL =. wheir rene Cdoilyibletieo clo 

| 4 NA -_ is.as/ menical and\Genral Conn- 
Ih Lew < Wn command, hover. 
| © Imagios gderige) ſapeeſtitions'tind $d6- 
| 1xvigns « larrous Worſhip of them, Thatthe 
| rom, jo Tem Duages of Heir Santo Had td * ve- 
nn in Faind#inve ofpeci 
{ is i won mer OE; op | 


a Dmages Che) - 28 


i wh burrhebayingthem:in our 
of :; YTRYIH10g- S911H5 bns | - | 
dere Big ovidenely «7 by 


cnn; dufhntich Recorbsrifees 
thing 0 enblided e's 


Viken %) coined ke | 
deve: \ Bog; \211t\ 
0 Byelymoemee Hon 


is commanded _ 


FLOG $91 


them be Walk, —__, "orklſewhere, | naremY * _ 


7620 aNivd, 


| Whew it 501: v4 **> ry hs yt 3! '$ 184 or: > bs nai 79 


24 And! abous: rok Four Ts En 
Negro afery\)in;the _ Laos 
rims isby,A& of)\) Parliament 
expreſlyequited;. ye yr s Farr Wy 
raven; corved/bre paintedy Ge yet . - Wiz” "ai 
fiandani any; Ghixh,; Shale teriifuced * SOy 
::4eſtrayed.c::; Andy though ocliis Pak? 20298 « 
atuce> (in favauriof/ Pope I 


peefiionianl idolatry), was#rre 
pealed ® 


MER ' 


otnightn? | 


adorning 


' . + Fi 
; Pr oake Fan 
: Cbfs, I $0, t 


Parr's rp 


| Homily 3s appro- 


wid and confir 


SEES: VER 


dig Oe. ; memes 
Gap F-Joor!, in Ib 


\xt4A wit WT v 
7 HAT "RIF  ! 
ado yrinata | 

08 «3&9. 46> | 

\» KuhA wins Þþ 


$ ED ie 


» 


- # 


COIL. 


& ets 


« 


Led 
74a, 177-5 
ro >, 

F322 $3 - 7 


153 - rity+ 
- Y i 


" * 


TL” 


Pro 


= 


Dat 0 | 
jany lag on 
4” : 2 


ny —_ 


$344 5 


3 
wu 
ad lira, y 


1+. 3.:4kr% ly 
© 44 v4 <8 


held 


__ o ſain up 


c n_ of Imia- 
es, NO NO 4n; acred Places;7as 
Church- ih3n ls =, wh 
ches, much ,Jeſp- in other; Places. 
| And that we. may, more diſtinaty 
know. what Images they gk 
np een mit tolerate. them 
” ;It'is furth 
Hel, NO 
cihe Church of T) 4 
org the th ab alrtely condexine a ee 
Pri flne rity, or any ho LA 


en folany, 
the Jong ther, Son, or 


IE?: 23. If. 

4©- 218. Rom. 1« nat to hy to 

p29 hes, . 
* See the left £ "A 


; re 0 Th 
named Hombly, 3 POR oi ; * TY 
-Booka. P.42s viour, . 7% any Sans. and TMartyr. T5 


(wh ich ; with. Superſtition 
an nl ocry hare d ape Rill 
are 


oy 


% ——_y—_ "I 


* Bi_gbs op Pl ches. 19. 
ate woithipped it" che” Poapiſh k 
"Ohorch) ce,” the dome” la our 
A brreh;,” 'to be tolerati 4 "or pr Thmples, 
'or any Place” of ® Got" pabli ick 
"W6mthip. © For, RO) ir wall 
Vero the great and. $5 woitdaB134 itan- + Ibid. pag.42- 
"Ser of Idolatry,  T is, Ic6ticeive; is 
( The provid! ind Yeceived Dove of 
OY pe Chiorch of Engtditd © and that ic 
"Tay more plainly and iſtititly 
"@ppear"ro be to,” I ſhall” cite he 
 Jademoe of our Church, and her Rea- 
or ir,”"iti her” on ex els, 
| S=Rndarmbngh othet'things 
ey 'be: Irvanetild) 
"phirflyedres;”"* 
OG TRA ie "46 rt pil thing Neo | j te he rd 


} 


Book of Hoitthe 


"fer wh may avtr-br dels which ih” Her lis, pag 1: 
\*Fudgirient fApHify the ſame thitip) © REN 
in our Churches, . becauſe it may de 3 


kf i op I 
Kg | Churches, I 
ng fie "298 4 inifupful, of vi fn 


» Book of Homk-. 


* kdtont NI OF df Reliin,” tes, ag 24. 


C 1 2. That 


Yo Tr(hv/amer 

Worms PE ci 3+ That, ſeqtjug-tjp magys 6 1 Chur- 
| hy #9; the: gp4at: T and, umnaVaidable 
| ing of Molatrya nnd thit ht Law 
mans” of: MOR das -. 

14» lazy ſexting, up the. Image of 
| A Page Gal. of 0hr:F Bleſſed Saviour, or .aily 
Seirits, 185 if phi in Chigrches,, but 

againſt God's Law, \, Ions 
{15158 Wa, be robe ſercers up nd maity 

I bidem, on tamners.of Tmages lit 108 Churches, bs 
1{;1;G-;Jt 35 not paſſable, if ſrages be: w 

ghar. Gndkes to ® avoid Idoldtry. +; $2998 
11 Images. of Godly" on; Blaſſed a- 
DiIour 4" and. the. holie[t; Saints , Ar62vf | 

{ny + of others. the 4 moſt dangdrays bo, bein 


dhe Churchts, SAT: IO E330 \iwts my (0 \ le! ; 
| Ties ” 8. Images i in Churches ary, g }nare 
=, + ad tempting: of, God; t0,the great - "_ | 


"5 grand Jeſtxubtion of many. 11. 

1:9 eThet wo, ee [ck 

Futgnoe, of, the Prophet and; Apoſties 

| ® Ibidem, pag. weonly FiTeachers, of tes (inde) vn 

| Boak-2: 23,95. 0 \ 1&0 Gag 5\barrible. Wrath \cannat. be . 

4 biden; pak. avoided "Inithout t|-iter hoping 
7 "ges in Churches, ©) This 


** Thiagts\ in COutches, . © "ah 

This isevfdenttly:\che expreſs L 
Dodtine' of. our” Hortllies, *which 
4bſolately condemng'nor' ofily' the 
_ worſhipping, but" baVvinitImaves"in'our 
i Gti evident; 
that*the* Homilies," and'the Do- 

Erine conraihed itythem, are'both 

approved, received and-eſtabliſhed by 
the Supreme Authority of our Church 

and State, Canons of (Convocation, 
Bind {Fs of Parliament.” This wil 

appear, © atorath 
-*C p2\By the Teſtimony of in 

Tantes,. Who'commends the diligent rea- 
"Ying of our || Aeticles'and Homtlies, | fet LS ny 
forth by the a of the Church of par of me 


'Erighahd!" CN FORD 55 © rs Way 


-\t6hy, By the Cortideationn of x. pi 
Elizabeth, (the Suprevite\"Ectleſia- 8cos 16-93 
Meal. Power) dicks 'expreſſycand | | the 
Partibularly "HANGS and\approves all 
our Hoilies i andÞdedaves the DoEyme . 

contained themes be'a"'g0 +2. 94 6 
B's "as appears/by: the Articles | F: Be 7 36 35m 
C pbk toihf | 


pa. 


is | Todyollifngny 
of oun(hively iconppaſediahd/p 
{hed'in thabCbnvodatonsh 0) 
#3 3. 'Byirhe Conyocatidh 3:Jacahi/ 
Aa For as the: Arpicleolaſt: named: de- 


ciares- our homies 'to contain 2a! 


: Conocara -odly Dobtrine, \{o:the + Convocati- 
36. owaof + King) James, declares all 

things as in that Article, to: be 

| agreeab le to the Word of God. ©: 
Ibilem, Cam. bag Albrhe Clergyof | England, all 
* Graduates in the Hverſutes,” all 

* Ibidem, Can. | (Hancellors,2"Commſſaries and offi 

" cials;\before they exerciſe any. 

— clefiaſtical Juriſdiction;orec! vii 

| ——_— liogly, and ex animoF to aſſent, con- 
3” entziqupprove,; and 1 fubſcribe Theſe Ar- 
ticles; rand->this, Dothrineg anid thatiab- 
—_— felntely; :ditbautcany} GleſſeOor.;Sen- 


Inftitutzs, Part 
4+ Cap. 74- Pas: ſes ofiqhgiroomn; aÞ:0 yinodaut 


395+ gl idgd: thel> Subſcriptivns are 
4504 5:00; Fequired wo ſothe Dactrinerſulbs 
13 Eliz. cap. (xzbiedr)20;-cho fared) + _—_— 
rate 14 Car, 2. CY ni livi9 ! 


The Aft of Ultie 7 + Hh - & 
formity, PAEAHTOENOI vi}51 > wut a+ {11918 1116 


H; a And 


udli- 


 Gnages i Ghnocber. 23 
...\GAiditf an gaping this Daftrine, 
ſo declard$and-eltabliſh's bythe 
Supreme Power, for? muntan , any 
Defarme —_— ov repugnant tot, 
he is by: our { Garions foibeexcommur Tjogonn® 
nicated oof Fi o5\and bythe]. Star 1 Sarum 13 
tine,-5fcbeobe q:denificed _ Pen 
ws Ae Ih M CES Fog . 
Nos.) Yo ho 44 
BY ilcThe Premiſſex beldgdaitla and 
| evidenviiFruchs, the naturaliand 
ey 0 Conſequences which fol 
low; (Foepuahoin, Fe to. omix' Wcakhgts 
wilt bozheſe0'! 2] bod 
*1\0"> n3\\a 33, T-OKUTIE: 24 
dg a\+ That: neither FIR Depury- 
| Chancellor of £arcoln, norany ins = 
feridur Court, hasorcanbave any. * 
juſt Authority or Powertoapprove 
and auchopizeche fernng np of uch 
Imapesi9.che Church;:which:by 
the Snpirenie Power (Ecoleſiattical — W 
and Civil, in. Gonvocition'and + 
[7 8 Parliamend) is expreſly condemn'd 
| | * C4 - as 


2 E 


ace hin Dogtine Neo 


municated Wh fafto; and it Nr be 
beneficed Clergy-men, to be depris 


ved. - Faderint. quorum mtereſt. 


SER PLS 4 — henetmoen ABER —_—— 


| WE-DIOS" mw wv —w 


3. And if any Eccleſi altical Judg 

. or Court (quod abfity' ſhould ap- 
prove, authorize or encourage the 
ſetting up of ſach Images in- our 
Charches,' ic evidently follows 
- from rhe Premiſſes, that in ſo do- 
ing,. they approve and authorize 
ehat which the Church of England 
has blickly declared to be dan- 
gerous, againſt the>Law of God, 
againſt Chriſtian Religion, and (to 
/ many) pernicious * And therefore 
we 


hae \inCAarthess | 25 
_ xivharercaforrabetoiigtethir no 
good$owob <2 Chineln.of:Eng- 
land, will approve, authorize or | 
- {encoC alia "which =Hib Holy 
| -Morkicd hap i abſdtueely; 

Jickly: condettined{/0 N! 2 3BEM : QI 
gwon}] 10 vd 518 4g oi wag, 
oth "_ 2 © } 00t OL Worn 2w8 
yada i beta +; By .n\q at Dn: 
ons _ FiSrea Xgl banned 


I wi \TO.4% "ONT V3; 5 th " 7 Naw 
"LI tho: & | 
abul soiftgitsl als 11 bnA x 
\ 


wt $f bluorl}. preg £0 TIif5©..4 
203 oYantopdins: 20 9x20 10g & ON 
TIO NI 23%: it. uJ JC 031 wHt139s 
2Y vollea vhonbivo- 3; ,earouud 2 
ob 0} nt 1843 oNimenT 303 mod 
whus bis IVO1G]s Yan 2 
0A to down) 503 daidvr 18; 
<N&þ 3d 03 bo1shagh (iaildug 261 
ebo2Y to wel od3 flnigge 2uomy 
23} bas noinls Anil Aniggs. 
alba bof ' Quoninry (yas: 
We | be 


a IRKTN TEC STS 1-310 EATS 


A Friend of the late Biſbop of Lincole?; 
; ®bfervi bow cuſtowary it is rote- 
t Fs't0\chavgt'on the + «piſts, ; 
\tho? Fenee _— Dominttim fundatur-/4& 
7 orghbip t0. reſave 
y 5h far the ſaid T 


&. is C 
* able on the Charth | Rath p18) 
thereupon his Lordſhip "wi\ pleaſed to" 
ſend: Im under his "on Fd {A 
om ” g Ms \ Joly c YO1q BIG ; 


wi I | 4 \ Bs 5 <> £1 # 4 
KU, 6 __ » : LO » "4 i þ * ? E # 4 . E | 
—_ — Ie uu p 
CRY 7” T 2 » TY 
14 \ 4 P i If ec AY-£ 
4 iÞ ; TFT. 1 | . 
nd % "> # x F # , - 
0 T7 | $ 7? al 
J np £ _ \ : f #. » 
% (4 
wy 4 k "7 - £'v 4 
Þ« 1% DII&41 ; 24 8s l M7 
; 
y « \ >a £4 TH P - 2 
£1 NINOI3 DAE ,219V0/0110'7 } $4 
+ z p : b 
* 4 - I. 3 | bu F J 
! JF if 3 £3115 : T2" 4 
£ 
> ' 
£1 k y . #7 -\ - . ” Fi 4 Þ « 
LIT }\.1 +? > < a0) oe %S/1 ;  & 
_ —_— 
"4s re % 
- 
Pet - 
% 


(+7) 


Quzritur, An Dominium fun 
detnr in Gratia ? 


N Anſwer to this, I ſhall 'S 

only a few things, which (ta 

me) ſeem. certgin and evident 
Truths, 

i-, The Queltian, muff. be. held 
Negarively ; ; Domantum non r frindatus . 
in" Gratia * Neither Dominium "Terps 
porale, of Kings os Lay: Mantra. ; 
nor Damn Spautuale,: of. the Bi- 


ſoaps and; lelergy.ne Thishasbeente- 
x25 hrs proved by many ofionr 7: Bk 


Divines, eſpecially and clearly by = 


- Dr. * Davenant Biſhop of Salisbury. - rundem Theo 


2. The Papiſts (whoare both the pecan Oe: | 
Accuſers and Judges) do impure bridg, 1634 


this Opinion to Wicklff and Hus, pag 150, 
and their Followers, and condemn 


the Opinion, and them for it, as 


Hereticks,” tor ſaying, that Domini» 
une 


£408 © "Yhet Bly Dania 
| wr flatly i Oat" which isa 
f -' minifeſtCilithnyſvandYio-jult or 


- frond Accuſation ; as __ be 
proved aol Hu vis printed Works, - | 


pre ſeveral Manuſcript WorKs* of 
Wiklibin 'Bodley's Ne AO -Bur 
 brin A cenſarions 
againſt ; RG yg A maay bave 
tme pretenee-eb deſtiop'n Mut 
| | der'thehn's | nu ad daide: ny 
| y 7: Thar erroneous and' ipionis 
| | Ont: -of Conſt aftee,” 'Hnnd''t 4%, 
Tf {which s-an-Oecthmenical and Getic- | 
ral Couricit ar Rome) havitts'con- 
feſs'd; thar-oiit Bleſſed Saviotir'Uid 
PIER pay coy als, Ot 
| - Conflantiente, © aſphemou uod non 
| Sif. 13. obftants' Holitwtionl Ebriſt;,"\chey det. 
tee,” Thar the Satrament ſhould be 
taken only in'one kind!" Whence 
|  Lixther *world' not (call it Concilium 
| Conſtantienſe, but Concitium NON>- 
OBSTANTIENSE.:'Now this 
__ Comcil condemns'this Propofiti- 


on, 


4 
_——— 0 LUNG os AO oo en + i ws 


WED = — 


be fayneed an Grece- 39 


on, Dommunmifundatur 41, Gries 
12 Otol} John Ho andbiscBol- r——— 


Jones 2 + roma dkover 
3. <4 » 2dly.. .In- ry W hiiff, and his, Fol- . Jum 
lowers! M., 1629v9} bns | 


11{4. 1,do not find;any Fo 
thor,'\ who affirms: _ 
$bis Propoſition, ( Donunium fanda- 
thr-in Gratia) {it thoſe: very, Terhs 
| in which the Council o anite 
had.;condemned,;:is;.2s,Heretical : pu 
For, this; were £9: contradict. cheix "EW 
. own Principles,..and\approveithaj 
for Trxthyc which cheix Supreme la- 
fallible Guide-(a. General.Council) 
hid; Supdicaly declared Hereſye: 11. 
«015+ Bpr the, Church of Rene *Þon? + 
(houghiniocher Terms) dorh.bach © 
profels, and. practile-chis Dadtiae, 
that Dominion; fundatar m1: Gratin:; 
Forithey ſayjuchas Domirium fanrder 
CRWFidertn: \R/i246nd .Catholicay4 (0 
they najlcat Poperg/orthe Roman 
Religion) laithatifan3o Mags -&y 


cfQ Apo- 


Apaſtacy,' deſervorheiri Relj oh, 
*} ox;\by Hereſy deny any Aiticle'6f 

- thairPaith,” he' does" nor only for- 

' ſoit this- Dominion \ovethis Ieeribns, 

burall-his'Goods'agnd: Eivatihosd, 
and{ki6 Kiſehars; 'and etertia} Life 
IpotsDodtinoofth Chana 
Rome, approved and vindi 
ye” Eur ry 99-4 
'Canonifts, 5;\6©/"biut revel- 
wt ico the Body of their (afvn- 
Law; 4a their laſt; and == 
fi v che moſt:correcbHlitivas's 
and declared: \and"-oonfiritied *%n 
"their Geneyal\Conticils>! That this 
6 a en ny "may appear, Ifhali(of mary fuf- 


_y L353 


ac +... Greds)* uber forme few," biix 
; 2. wy ; 96S pertinenic and Infant Ka 
park UN'S fuinus” ; x7ke  "PRANCIPL 
BUS appftaturtibus't oh -noeft'y. | 
bediendum. fAnd again, whetd ch 
aa Apoftare Prince is'excorrmtuni- 
cared; Þpfo mow *#ju#" Subdliti 4 do- 


minid 


—————— —— — — — = 


be. founded on (Grate; 38 
. <& jwramnente> fidelitatis jeg | 
ty fent;.; . Anda liceled | be - Lin x | 
Hereticns: nan; ſolym; \excommunicars, 3: An Heres | 
fed. juſteroccidi_poteſt 3, @vexconmmuni- 32 
catus\ulterins relmgidtnr. dic | focult- I 
.Fi,i 4 nmnda exterminan lf 


afar ys 2dpb r 
: (as-Jarias ts ably jul $ 
Done. os bo omg on D 


Yinde; "wllpbanſu 5 Gelbo is very large 
and. leamed.on- this-Subj jet; ang” 
_praves,.-firſt; ; That for | res 
Father. does loſe the Dominion 
(and-yer char Dominium is jure Natty 
| re Pri dobinnn) which he, 'bad over 
his Chitdren ; Propter Hereſin (@ys, 
Y be), Bater. amititt! Jus-qued 
ſuper filias, 820.  Andragaing. 
fn, *s A met fr Gar pag. Wn 

, t@ achuts ettcns,, Fidemibidem, 

ipſo. Parr Jo On w@Dax w—_ 
ſno'Ducatn, 8c. \ 4 
'. 3--Nicolans Fnriny in his Di- 
 reflorium. Jnquiſ a Parte 2, & 3. 
| and 


and Franc Peogna his (mmentater, 
do afſerc all an —_ than 1 have, 
ſaid, and (out of many- Popiſh 
anons and Councils, And: Papal Con« 


itutions) fully prove it. 
4- The Canon Law tells us, Thar 


32 


| AG confiſcate 3 and. not only fo, buc 
| & cap. Y98* their Children are made incapabl 
| deAenics. of any Benefice or Office Ecele 
| SugSuake ſtical 7 Civil; * Hereticorum f 
| ings, Mſg; ad ſecundam - 1 roumgy i 
; ' quod beneficium ec 
licum officium ue admittantur Wy iT 
 ſecus attum fuerit, - irritum. 
E- are many other Conſtitutions in 
+vide prag- their | Canon — which 
; $0 z declare, that Hereticks (char is, 
Eau fych as deny any Article of. their 
| © Popiſh Creed) loſe all Dominion 
| Eccleſiaſtical and Civil, of which 
. they were juſtly poſſeſſed, before 
they fell from hs Popiſh Faith into 
Hd, as they call it. r 
5. Laſt 


tg Eat pul {orhich th h 


Se) eXchar £ 


» : « o bs - - Y 5 
+ EF: #:.* 7 : 
« YT < - - c 
Y *YT T CY 
+ 4 ** q ; ” 3 ; 
4 >. 2 - " + bt 
» 4s 


Fs 5 oF 
. p , | 
FT | | 
| ! . - hy / 
p Ss; "* 
$the Founc darion-6f theit Domne : 
| "HA _ | 
aL 4it% 's 4 : | 
. #47 : & 1 ; | - 
| : pw 7 


eas Omer char mo * cal 


Subjects, barSaptenas Goverpors, 


Kings 
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34 Whether Domimnuon 
Kings and Emperors, forfeit their 
Dominions by Herely ; fo the Pra- 
Eice of their Popes fas in this cafe 
been ſuirably. impious and finful. 
[ need not go far for evident In- 
{ vide Bullar- ftances in particular : Paul. | III. 
Romz, 1638. EXCOMMuUNicates our Henry 8, for 
Tin bt 957. Hereſy, abſolves his Subjects from 
Jan. 5.1538. All Oaths of Allegiance, and declares 
' himito have loft all Right to his 
p77 de Bam Tominions. So Pics V. * for.the 
Bullario, 7on.2 {arme-reaſon, (becauſe Q, Elizabeth 
= Hp eb gs was aty'Heretick) excommunicates 
MP 2c and'depoſes, her; and gives. her 
Kingdoms to Philip the 2d of Spain, 
who: came with his great Armada, 
and the Pope's Benediction (which 
brought the Curſe: of God upon 
him and his Fleer, for there is. no 
Power'.or Policy againſt Provi- 
dence} -to take poſleſſion of it, in 
1 588. In proſecution of theſe Prm- 
ciplez, many: hundred thoufands 
have been actually murdered in the 
T9 | Pa- 


be founded on Grace. 
Papacy; either, 1. By open War, 
as in France, and the Countries ad- 
joining ; in Jreland, in our late Re- 
bellion, &c. 2. By their bloody 
Inquiſition. 3. Or endeavour'd to 
be murdered by ſecret Conſpira- 
cies, as in our Gun-Powder Treaſon, 
and many Conſpiracies againſt Q. 
Elizabeth, and our late gracious So- 
veraign. - Bur his Sacred Majeſty 
having gracioufly promiſed to 
maintain the Church of Englaid, 


asit is by Law eſtabliſh'd, (who 
has ever been, and I doubt not, 


will" be faichful 'in his Promiſes) 
and 'makes me willing to believe; 
that the impious Popilh 


this” ſecures me againſt ſuch*Fears, 


by] 


teſt averruncet Deus. 


P 


.'D2 "1 And 


Principles 
ſhallnever be put in Execution in ' | 
' England. PDirum omen, qui ſolus p0- 
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mo becauſe in theſe Times, many who 
would be thought Wits, and who by the 
Vanity and Looſneff of their Princi- 
ples, have been tempted to malign the 
Clergy in general, and have made the 
Prieſt-craft a Term in vogue, it is 
thought ſeaſonable to ftop ſuch I; 
in their Career towards Atheiſt: 

' letting thems ſee from what. xt wy 


virutent Expreſſion of Pricſcr G 
- Nov yet-.s this late Reverend rd Bib” 
LET 


Teftimony given ,in his-Letta 
' the = ebellion of 47, dk robe 


} 
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My Honoured Friend, - 


Received yours,and return(what 
is moſt due for that and many 
more Civilities) my hearty Thanks. 
News here we have none, and fol 
cannot requite your Kindneſs, by 
ſending you (what you ſo kindly 
ſend me) Intelligence. You have 
ſeen (I believe) Machiavel's Works 
(tranſlated out of Italian or Latine) 
in Snliſh, which came out the laſt 
Year, 1675. The Printer (ia the 
fecond Page) ſays, it was Licenſed, 
bu cells us not by whom. In the 
end of ir, there is a Letter of Machi- 
. ave['s (o.'tis pretended) in Yindica- 
tion of his Writings. That Letter in- 
deayours two things; 1. To mag- 
nify Democracy, (as the beſt Govern- 
ment) and decry. Monarchy. 2. To 
decry the Clergy in general (not onl 
D 3 thoſ 
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| | 2.coy.Axem. 
| May 11, 
$2676, 


The Biſhop of Lincoln's Letter; 

thoſe of Rome) as a ſort.of People, 
ſo far from holy,”that they have nothing * 
left of Integrity or Humanity. Hetells 
41s of an execrable innate ill Quality in- 
feparable fromthe Prieſt-craft, and the 
Conjuration or Spell of their new-invented 
Ordination ; and would have them 
rooted out þo, as nat one Sibra were left} 

5c. + When 'twas printed, «< dy), 
whoſe Authority or Advice Lkriow . 
nov) 2 conſiderable: Piece (ane), 


. whole Leaf in Folio)-cwas\left out)» 


which 1 have in-MS.-anddoherse 4 
encloſed ſend:you- ai Copy :atiit;;}! 
The buſineſs of that Piece enebighis, ) 
left,.our, 15-to [tell-us, what zo | 

Rebelkon,.:(ſo he pretcads 3) | 
hisPrinciples bertrue, /we bave: " 
noRetellor'in Englandehis 4oYents. c; fi; 
My humble Service to youtNeighe::: 

bourz and:my-honoured Friend. jol;;: 

anvin extreme: chaſte; ! and-: Db 228110; 


pra] 


| Yaurplleonats Friend a and d Servant, 
M7 FÞ 


\ 


di. Tho, Lincolne. 


\ 
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Omitted out of Machiavel's 
Letter, in Vindication of 
himſelf and bis Writings, 

between pag, 4, & 5, 


OW having gone (thus far - 
in the Deſcription of Rebel- 
lon; I think my ſelf obliged to tell 
you whar I conceive not to be.Re- 
bellin, Wholoever then takes up 
Arms to maintamthePolitick Cons + 
ſticution or»! Government of his-;. 
Couritry in the Condition it then is; | 
I mean 'to::defend>it from being} » 
changed or invaded, by the Gini: N 
or Forces of any. Many” (althoir:be-/. 


 in.ches Prince or: Chief Magiſtrate 


bim{elf/Provided tharſuch raking: F 


upiof. Arms be commanded'or au»: - 


thorized bythoſe;/ who-areby che: 
Orders of that. Governm legally 
- 4s . L983 C30 Y; 
yo 


intruſted with the Cultody of the 


? 


. 
a » 
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A Paſſage omitted 
Liberty .of the People, and Foun- 
dation of the Government ; this I 
hold to be ſo. far from Rebellion, 
that I believe.it laudable, nay, the 
Duty of every Member of ſuch 
Common-wealth : for he who 


fghts to ſupport and defend the 


Government he was born and lives 


under, cannot deſerve the odious 


.Name of Rebel, but he who endea- 


vours to deſtroy it. 


| If thisbe notgranted, ir will be 


- 3n'vain/to frame any mixt Monar- 

_chiesin the World; iyerfuch 55 -at 
., this Day: 'the: happy, Form: under 
- which almoſt ali- Erope.ilives; >as 


the People of France," Spam: Ger- 


- many, Poland, Sweedland,:;Penmark, 
cc; yyherein- the Prince chath:his 
_ Share;-and: the + People: thers ; 

- which laſt, if they -had no»means 

. of xecovering-their- Rights; af:ta- 
| kenfgomeubem;ondefending:them, 
-,f-nwded,-: would be-in the ſame 


Eſtate, 


nn all: cheſe: Regjons: ift-Barope be- 


in Machiavel's Letter. . 
Eſtate, as if they had no Title to 
them, but lived under the Empire 
of Turkey, or of Muſcovy, ' 

And fince they have no other 
Remedy but by Arms, and that it 
would be of ill conſequence to 
make every private Man judg 


when the Rights of the People (to. 


which they have as lawful a Claim 


as the Prince to his) are invaded, 


which world be apr ro produce fre- 


- quent; and ſometimes" cauſleſs, 
\Fommules';; therefore it hath been 
the great Wiſdom of the Founders 
of: tuch- Monarchies, i to-' appoint 

- Guardians to their Liberty, which 
--itbe-not otherwiſe expreſs'd, is, 
! andiought to be 'underſtood'to re- 

» fide:ih the Ftates of the Country, 
-which for-rhac reaſon, ' (as'alfo to 
11exenciſe their Share in -the-'Sove- 
- raignty, -as making:Laws; vying 
mbled 


Monies) rare frequently affe 


fore- 
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A Paſſage omitted 
fore-mentioned. Theſe are to aſ. 
ſert and maintain the Orders of 
the Government, and the Laws 


 Eftablifh'd, (if it cannot be. done 


| otherwiſe) to arm the People, to 


defend and repel the Force that is 
upon them. Nay, the Govern- 
ment of Arragon goes farther ; and 


| becauſe in the Intervals of the E- 


Rates or Courts, many Accidents 


| may intervene to the prejudice of 
. their Rights or Fueros, as they call 


them, they have, during the'Inter- 

miſfion, *appointed's Mapiftrare;” 
called Juftitia,  who'is; by the Law: !' 
and Conſtitution of that Kingdoms; 
co afſemble the'whole People £6" 
hisBanner,' whenever ſuch Rights? © 
are*incroach'd upon,  who'ate ior © 


- 


only juſtified by the Lawsfor ſich'>* 


coming together, but are ſevergly ' 
punifhable'in caſe 'of- Refuſal /'0867 
thar*tHere'isno queſtion;” but thae-!'- 
if the Kings of Arragon (at this day 
| | very 


OCT TY _ 


LT LY 
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- in Machiavel's Letter. 


very powerful, by the Addition of. 
Naples, and of-. 
Sicily, and the Union of Caſtile) 
ſhould in time to come invade their. 
Kingdom of 4rragon with the For- - 
ces of their new Dominions, .and 
Endeavour to take from them the 
Rights and Privjledges they enjoy- . 
lawfully by their Conſtitution,. - 
there 1s 'no queſtion, I ſay, but 
they may (tho their King be there 
in /Perſon- againſt them) aſſemble... 
undex;\their--Zstitia,..,and defend... 
their: Jaiberries wich. as. much Ju; .. 


the Kingdom © 


Ricez. as.if on Were invaded by 


the French, or by the Turk; for I : 
wexe hed to.think, ſince. the 
Peoplei may. be legally aſſembled... 


ro apprehend. Robbers, nay, to. 


Jelivera Poſſeſſion forcibly.derain+ 
ed againſt the Sentence. of ſome, . 


Infectour (Court; ;,that theyjmay....... © 


20g Era norgo obeſi che. 
AG; } 
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4 Paſſage omitted 
to keep in Being, and preſerve 
that Government which maintains 
them in poſſeſſion of their Liberty 
and Property, and defends their. 
Lives too from being Arbitrarily 
taken away. : 

But I know this clear Truth re- 
ceives Oppoſition in this unreafo- 
nable and corrupt Age, when 
Men are more prone to flatter che 
Lufts of Princes than formerly, 
and the Favourites are more impa- 
tient to hear the Impartiality of 
Laws, than the Sons of Brutus 
were, who complained, Leges eſſe 


furdas; that is, though they were 


fine Genelemen, in favour with the 
Ladies, and Miniſters of he King's 
Pleaſure, yet they could nor Op- 
preſs, Drink, Whore, nor Kill he 


- Officers of Juſtice in the Streets, 


returning from their Night-Revels; 
Bp but 


\ 


in Machiavel's Letter. 


but the Execiition of the Laws 
would reach them as well as others, 
who in the time of Tarquin, ic 
ſeems, found the Prince more exo- 
rable. Nay, the very Divines them- 
ſelves help with their Fallacies to 
_= en this Doctrine, by making 
eleve, as I ſaid before, that It 
is God's W1ll all Princes ſhould be 
Abſoluce, and are ſo far in a Con- 
ſpiracy againſt Mankind, that they 
aſſert that in- the Text (This ſhall 
the , Manner of your King be) God 
' was+ giving that People che Jus 
Divinum of Government, when in 
truth he: was threatning chem with 


'Plagues, of Monarchy. Bur 


ſpare the Divmes here, ince L ſhall 
have. occaſion, in diſfourlit ing of 
_ my. next Accuſation, to.ſhew how 
"4-4 fort of People | have dealc 
with.God's Truths, and with the 
Intereſt of Men. And* to' be” as 


good 
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|. 46 A Paſſage omitted,” &C. 

| good. as my Word, I ſhall pre- 
li ſently fall upon that Point, ha- 
| | ving bee ſo tedious already in 
the former. | 


COT 


FINIS: 


> 


ERRAT A. 
Mr. Cottington's Caſe. 


PE 17. after the laſt word, dele the Period. 
P. 63. for Appella, read Apella, P. 72, 
line 2, f. excuſe, r. exechte, P. 117, 132. f. 
Tucin, r. Turin, P. 119. f. Monoch, x, Menoch. 
P. 127, 1. antepenult. f. Roe, r. Rate. P. 131. 
L. 6. f. ſenim, x. enim. | 


' The Caſe of the Fews. 


In Title-Leaf, t. Republica. 

P. 8. in margine, x. videſis. P. 14. nearthe 

end, r, vigilant, P. 26. 1.2. r. prattiſed. P. 

43+ I. penult, x. Prattices. P. 63. 1.7. tr prin- 

cipal, Ibid. f, ro, r, roo, P. 70. 1. 5. after 
74s, add not. F 
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SEVERAL 
Miſcellaneous and Weighty 


Caſes of Conſcience, 
| Learnedly and Judiciouſly Reſolved 
By the Right Reverend Father in God, 


Dr. THOMAS BARLOW. 
Late Lord-Biſhop of Lzncols. 


FIZ. 


I. Of Toleration of Proteſtant Diſſenters. 

II. The King's Power to pardon Murder. 

III. Objections from Gen. 9: 6. anſwered. 

IV. Mr. Cottington's Caſe of Divorce : With the 
Judgments of Dr. Alleſtrey, Dr. Hall, Sir Richard 


Lloyd, Sir Richard Raines, Dr. Oldys, and the 
DoGors of Sorbonne, upon the ſame. 


V. For Toleration of the Jews, 
VI. About Setting up Images in Churches. 
VII. An Dominium fundatur in Gratia ? 


With two Pages omitted in the Engliſh Machia- 
vel, and his Lord(hip's Cenſure thereupon. 


London, Printed, and fold by Mrs. Davis 
1n Amen-corper, 1692, 
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CASE 


| Of Setting up IMA.GES 


! 


I N 


, 


CHURCHES 


! — _— ————_ 


C2] 
A Breviate of the Cale con- 


cerning Setting up Images 
in the Pariſh- Church of 
Moulton, in the Dioceſs 
and County of Lincoln, 


Anno 1685. 


PON pretence of adorning 
& beautitying the Church, 
ſome of the Pariſhioners did, 

1. Waſh out all the Sencan 
of Scripture formerly writ upon 
the Walls in that Church. p 

2. Then (without the Appro- 


| bation and Advice, or the general 


Conſent of the Pariſh) they ſct up 
the Images of five or i1x of the 4po- 
files ; which giviag great Offence, 
(for thirty ſeven of the * Pariſhioners * 1 ker the 
did under ther Hands pr oteſt arainſt one b 
it) they. procured af Order from the -— 
Deputy-Chancellor of Lincoln, to #«w | 
B 2 ap. 


% 


The (aſe of fettng up 
approve and conhrm what they 
had done; arid atithotize rhtth to 
fer up (as they wete pleaſed to call 
them) more Effigres, 

3. By this Order and Authority 

they Tet up the Images of thirteen 

Apoſtles, Sr. Paul being one : the 

Image of Peter they placed above 

the Ten Commandments ; and that of 

Pad, above the King's Arms 4 ant 

the Holy Ghoſt in the Form of a 

Dove, over them ; and (in con- 

+ Exod. 34. tempt of the Tranſlation of the Bi- 
$6 35, 414 DIE, approved and received iri the 

i, eaciesMols Church-of Engignd, atid in cottipli: 

Whereas thir ante With the errontons and Fidicnions 

 Treur: Vulgar { Lathe) they pictiere Moſes 

Ce bg. ith FTorn', 


ons; ret A. They (when they had dohe 


( as our Engliſh all this) they did (ex poſt fafo) pe- 
100% x, tio the Biſhop for his Approba- 


Replendebar, tyory'of Whar they haddone, who * 


utrPromicaba _ Eo 
Facies otis, denied their Petition; and for Rea- 


ſpns given ther (forme of which 


here 


Jnzgges in ( burcheg. 


bays jallew} teld them, that he 
m4 1 641d, gr (de jure) could ap+ 
fr - what they (without ang azanſt 
Law) bad done. 

5+ Lally, The Chancellor aull 
ohe Wrder of ns Deputy, 25 to the /et- 
thig wa of thoſe Images : and thole 
who. had dene that Work (with-- 
out-the: Conſent of the Pariſh). appeal 
te-the Arches, = now that Ap- 

peal depends. 

Rn This is the Sura of what the 
Peter and Pariſknaners haye- done, 
(in {ecting up ſo many and /4ch Img- 
$25, :88 (1 believe) na Church in 
tigfand has leen fince our Refor- 
 , -Ma#ion, and (d hope} never will 
permit) and what the Depwty-Chan- 
cellyr (as he gn they think) coupe 
med, Bur what they have done 45 
Unwarraw able and abſolutely legal, 
£0 £0 Qurknome Laws, againſt 
the Awtbortty and Dotrme of the Go urch 
: o Englaud, Declared and Eftgbliſhed 

B 2 both 


2 


6 The Caſe of ſetting up 
both by our Ecclefraſtical and Civil 
Laws,” and (to- omit others) in 
theſe;/Particulars. 
1. Itis confeſſed, that to beautify 
Churches -(which they pretended) is 
a Pionus and Worthy -Work. Burt in 
doing this, the Way they took was 
Unwarrantable and Illegal ; for our 
Supreme ' Power Feclefraſtical - (the 
vide CavonesKjing in || Convocation) requires, 


1 Jacoby, Can. 


85. Thar our Churches ſhould be decently 


* Tie Homily for bedutified, not according to the Hy- 


gomily Adorning a : 

of Chuchs, in our ' of Un 1gnorant Pamter and ſome 
Fomilies, os few Pariſhioners, but according, to 
Edit. London. ; *C1” 

Cy the King, 9 * Homily publiſhed for that pur- 
Arbviy) poſe; in which Homily (compa- 


1633. which 


Edition 1 ſalt -red with the 2d Part of the F Homi- 


-—<cope ly for the right Me of (Churches) it ap- 


of Honilies,pag- pears, that Images are ſo far from, 


T7. compared 


»ith p. 80. of beautifying, that, if they be ſer up, 


te jane ve they defile and pollute our Churches. 
2. Their razmy out the Sentences 


of Scripture, formerly writ upon 


the Walls, was abſolutely Nllegal, and. 
| w | 


Images in Churches. 7: 
by no Law Warrantable: For thoſe 
Sentences were placed there . (as 

, Y; | See the C21 
appears by the | Canon) : by rhe : Hicad Can, 
Suprenie Power of che King in Con- #2: 
vocation ; and therefore for the 
Þ.,ndir mn [O50 ik 
Painter and Parifhioers to take away 
that, which the Supreme Power had 
by expreſs Canon placed there, mult 
of neceſſity be Unwarrantable and 
abſolutely Illegal. . MF 

Nor could the Depury-Chancel- 
lor's Order- (got-ex poſt fatto) con- 
firm what they had. illegally done :: 


'For:it is both. Reaſon and Law, that * Confirmatio 


uris. Prius 


a_Nullity is not capable of Confirmation, arV pet ales 


_ | : 4 boratio. Cap; 
; becauſe Confirmation always PTrC- os Dit 


: ” * » £xtt4; de Fid 
ſuppoſerh ſome antecedent Right X in © Rs de. 1 


the thing to be confirmed : It does + gui confr- 
5 of ch. <4 "3 | , mat aliquid, is 
not give 4 1 Right, bur docs only non «1 vous 
ſtrengthen an antecedent infirm Right. fare. Pauius 
"7-5 III AY of = .  Ltg. St dona- 
Now: it is certain that.the Pariſhto- ce, & fi pore 
ners, had. no Right to-r4ze. ont. thole ,r kt 


* pa 6 _ .rm & U 
Texts of Scripture, which. the, S# ms 


- preme "Authority had | placed, there, TT S. ae 
| "*: > T:-< a0 Wd; . 
| " and* 


Sg: "RENO Ec Ss he - VIOVS "Vt : 
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T The Caſe of ſetting up 
and therefore no Oxder (got ex poſt 
fatto) could confirm what they had 
Mezally done. 

. Nor could the Deputy-Chan- 
cellor's Order (if they had procu- 
red it before they went to raze out 
thoſe Texts of Scripture formerly 
writ upon the Walls) have given 
chem any juſt Power to raze 'our 

[| Qzconra thoſe Texts ; it being || impoſſible 


unt, de- 


_ pro loſe. that any mferiour Judg or Court fhould 

mg pe i null the Sentente of the Supreme. 

G64 I know that Pope Gregory” the 
Firſt (one of the firſt Introducers 
of Popiſh Superſtition abour Ima- 


ges) tells us, that Images are Lay- 


* Quod legen- mens Books, and that Piftures are. . 


4ibus.- Sor1 


ra, hoc Idiotis 45 F profitable to Idiots who cannot; as * 


rr the Scriptures are to theſe whocan real 


bus, &c. Gre- 41,, 4 
buy &c. Gre-them. An Aﬀertion evidently er 


Epi. «4 S's- TONOOUS and impious. Arid yer 
rum, Tom. 
Pag349. Vide the Trent-Conventicle, tothe ſame 


cundem, Tom. 


+ Epif. 4, as purpoſe, faith, Thar Imaots inſtruft 


S:cndimm, and confirin the People im the Articles 


PR. 271. | 
| | ' of 


- 


nds ., 


* 
—C rn II mm 


| Images in (churches, = : 4 
of Faith Þ to their great Be: +-Doceant Epiſco i Pi- 


Auris etugdiri & 
nefit, But God Almi —— od wee Fidei 
commemarandis, & ex rm- 
oy by kis Proph er tells 11s; nibus faeris Imaginibus 


Thar Images dre I Teachers ror hy 5 Con 
"$ Lies: This King James de Invocatione 8nftorum & 
of happy Memory, and 7 En 
» his pious *-and learned Rom, 1 23) 25. 
'Conyocation well knowing, 'and 
that the: Church, of . Frigland had 
. condggnned the ſetting up of Images . 
Ip in our Churches, © (as (hall anon ap- 
-pear) they Decree and Command, 
-./Thar inſtead of Popiſh Images, 
which were Teachers of Lies, the 
Ten Commandments, and choice * Sen- * Canones 1Ja- 
tences of Scripture, ſhould be wric © 37: 
upon the Walls of -our Churches, 
: whence- (without fear of Error). 
" the People might learn Divine and Infal- 
 tible Truths. And here the Saying 
of an antient and excellent Perſon 
is worthy of our Memory and 
Confideration'; *tis this, They de- 
ſerve toerr, who (as the Papiſts do) 
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10 The Caſe of ſetting up 
T Errare me- ſeek F ( briſt and his Apoſtles, not 11 


ruerunt, .qui 
 Chriſtum & 4- the Sacred Scriptures, but m Tmages 


{ Poſtolos,non in . 
* fantis Codici- 41d PICTNYES. | 
bus, ſed pitis TÞ know that the Painter and thoſe 


in Parictibus 


quzſiverunt, ferp Pariſhioners, Who were -for ta- 


oe Eumgrn, king awa) thoſe Sentences of Scripture, 
(577i — = upon the. Walls, 
- have inſtead of them, wrirc ſome 
other Sentences of Scripture in ſe- 
yeral Places where none were be- 
fore. But this does not excuſe, but 
rather aggravate their Crime, For, 
1. This was not done till fome 
time after they had finiſhed their 
Work, waſh'd out the Texts of 


Scripture antiently writ upon the 
Walls, and ſetup all their Images: 
When finding what they had done 
diſpleaſed raany, ( particularly their 
Biſhop} and that their Proceedings 
were cenſured as Tllegal, and by no 
Law Warrantable; then, and nor 
till then, they cauſed ſome other 


Texts of Scripture to be writupon 


os the Walls. * i 2. And 


_— 


ye cow = 


Images in (Churches. 


2. And this they did withour 
any Advice or Direion of their Mini- 
fter, or any who had the (wre of 
ther Souls: Whereas the Canon re- 
quired, that || choſen Sentences of 
Scripture ſhould be writ upon the 
Walls. And we may be ſure that 
che-pious and learned King and 
Convocation, who made that. Ca- 
non, did not intend that the 1910- 
rant Painter and poor Pariſhioners, 
bur ſome who had more Under- 
ſtanding, and Cure of their Souls, 
ſhould chooſe ſuch Sentences as 
ſhould be for the Peoples Edificati- 
on, moſt plain and pertinent. Bur 
no more of this. For although 
"what the Painter and a few private 
Perſons, did againſt the Canon and 
Conſtitution of the Supreme Power, 
was Illegal, and by no Law War- 
rantable, yet the ſetting up Images in 
the place of. thoſe Sentences of 
Scripture, which they have erazed, 

Was 


T1 


[] Canones x Ja- 
cobi, Can. 82, 


I2 The Cafe of {ctting fp 


was much worſe, as being og replignant 


and dice&tly contrary to the Do- 


ttrine of the Church of England, which 
has been and is approved, and by 
our Supreme Pawer at preſent ſtands 
eſtabliſhed by our good Laws Eccleſua- 
ſtical and Gol That this may evj- 


red, 


3. That the Popiſh Church in 


their Trent-Council, (which 9 them 
is an, Oecumenical and Genergl Conn- 


*2 <1) does define and command, in ofr- 
cmagine: der to their ſuperſtitious and Ido- 


— as, & latroys Worlhip of them, That. the 
rim, in Tem. JM42es of their Saints be had gnd * ve- 
Fre an £41ned wore eſpecially im Chi ches,yvohere 
tinendz, ita; the poor People may ſee, and haye 


Veneratio de- 
Die impertien- OPP VEees) [0 W them, . 
Yen 7] x * That in the Reformarion of 


1% Diticreto de our Church, our DUPrenme Powers 


Invocar. & Ve-«.. 

nar at. Santto- Who regularly begun, and piowlly 

taint” and happily finth'd ir, expratly 

| . condema'd ngt only che war ging 
1 


dently appear, it is to be canſide- 


Images mn Churches. © .* 13 
of Imaves, But the having them in our 


Churches. 

This does evidently appear in . 
our Authentick Records (to ſay no- 
thing of our Learned particular 
Wrizers ubliſhed by Supreme Au- 
thority ts Ti at puirpole. | For, 

t. By thelnjunctions of Edi. 6, 
it is cotrrrianded thus, { They ſhall þ om _ how 
take away and ptterly teſtroy all Shrmes, to alt ks $v6- 
&c. and all Piftures, Paintings, ond Cry ro 
all Monuments of Lolat ,, and Super- T7 


Aring Reguijh: j - 


frition, that there remain. no memory of WwnR. 25. 


thejn im Walls, Windows, or elſembere, 

&C. | | | 
And abour three or four 

Years afrer, in the ſame Kings 7 

time, it is by Att of || Pailiamenc pum og" 

expreſly required, That all Images Ede LOO 

oraVen, carved or painted, which "et 

ſtand im any Church, ſhould be defaced 

and deſtroyed. And thongh this 

Statuite (1 favour of Pop i{h Su- 


perſtition and [dolatry) = * re. * Starurum 1 
uriz, Cap. 2 
peatcd 


14 The (aſe of ſetting up 
pealed by Q. Mary, yet that Queen's 
+ Sarunm Statute was by good K. James T re- 


1 Jacovt, ca 


2% pealed ; and to prevent and diſcou- 

rage Popery, that Starute of Edw.6. 

, was expreſly revived, and fo re- 

. mains {t]l obligatory. | 

| Tir Irjvtiors 3. Queen Elizabeth in her || In- 
of Q.Elrzabeth + 4 . 

7" gl ber Sub- JunCtions, Jnjunet. 23. renews the 

#15, Clogy 4d Trjunction of Edw. 6. in the ſame 


Liity, Anno L he 
r 359. Regnigz Words, That all Images, Pamtings 


| 5 5” band Piftures, . ſhould be taken out of all 
( burches, &C. 

4. And the Fimilies publiſhed 
by Q. Elizabeth rell-us, that Images 
de facto were taken out of Churches : 

* 5 4; Honily For the Homily ſays, * That the 


by repairing and 
[9 s.co0ts Frag Churches were ſcowred and ſwept from 


ches, pag. 80. $1 [3+ OEREY. 
in the Edtion of EP ſinful and ſuperſtitions, Filthineſ, 
polo ans] which defiled them : By which, as ap- 
no 1633. d 3 ages 
Part 2. and this PCars by the {aids} Homihes, Ima- 
Horrily 7: '0 e 
Md od corfire £5 are principally meant. 
med ly the King 
and Convocation, 1 Jacobi, Anno 1603, Can. 85. 
+ See the ſecond Part of the Homily for the vight uſe of Chiches, pag. 7. 
of the ſicoud Book of Homilies,, of the aforeſaid Edition, 1633 4 
5. Io 


—_—  — _ 
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. To.the ſame purpole Camb- 
den in his Life of Q. Elizabeth, tells 
us, That Images were. afually remo- || Cambden's 


Elizabeth, Lib. 
ved ont of our - Clio ches, by the \| Au- 7: ad Annum 
1559. Paget?» 

thority of Parhament, TT hs 
6. Once more, the learned and Engl Eto, 

* $2 By Jewel's 

incomparable Biſhop * Jewel, in p44 tle 


his Detence of his Apology of the F- =, on 


Church of Fngland, doth both ſay land, is 6s 
Works printed at 

and -prove, char mages ought not to London, Anno 
be in any Churches, or Places of God's pin=2-5-o00 
Publick Worſhip. \ 

By the Premiſles it may, and 1 
believe does appear, that in the 
Judgment of the Church of England, 
Images are not to be tolerated in our . 
Churches, and Places of God's Publick 
Worſhip; and therefore they were 
removed and defaced by the Supreme 
Powers Eccleſtaſtical and Civil, decla- 
red and publiſhed in Canons of Con- 
vocation, and Acts of Parliament. 

Bur here it is objected by the E- 9bje#. 
nemies of our Church and Refor- 


mation, 


| » 26 The Caſe of ſetting up 
mation, Thar our Reformers have 
been ſo zealous and indiſcreetly 
herce againſt Images, that they 
have condemn'd the . ingenious Art 
Painting, and even the civil Uſe of 
Images. 

Sel. Bur this is a malicious Calumny, 
and no real Conſequence of our Chur- 
ches Doftrine about Images, as has 
been expreſly and publickly decla- 

| red both by our Church a State. 
For, 
'; Our Church has declared her 
ment, that all Images are not 
pas third rs © unlawful, or ſamply for- 


nity egciaſt he Gidden in > New Teftament, but on- - 


ap the ly ſome, in ſome Places and (weoum- 


amine of i", ſtances, when they may (eſpecially 
pe, ok 5to pootignorant People)-be dange- 


wane Occaſuns of _——_ and Jdola- 


try: and more © a lictle af- 
ter, the Words cp We are not 


* fk Biow ſo \ || fonupulons, as jto dbhor Flawcr's 


the Peril of Lio- 
rm a. 44. Wrought 1 Carpets, oMgs, "_ 


* « oY ae. — aa 
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8&c. or Images of Princes on their Coin : 
nor; do; we condemn the Art of Painting 
or Imqge-making, &C. - Whence it is 
evident, that our Church is neither 
againſt the Art- of Painting, nor 
any Civil Uſe of Images. 
2. Our State has (by expreſs Act 
of Parliangent) declared, even in 
the time oÞour Reformation, That 
they did not condemn any Civil ſe of 
Images. For even 1n that Statute in 
which they ſeverely condemn, and 
command the defacing Images in 
Churches, they have this Proviſo, 
« X Provided always, T hat this, * Vide Sratu: 
« - Ak ſhall not extend to any Ima- 4 Hack 5 
es or- Pictures, ſer or engraven >: - 
£.0n any Tomb, inany Church, 
ec :Chappel, or Church: Yard, only 
« for a Monumeat of any King, 
<« Prince, Noble Man, or any oo 
« ther dead Perſon, which hath 
«© not commonly been reputed 


« * for a Saint, bur that all ſuch 
C _ UJma- 


18 The (aſe. of ſetting up 
© Images may continue. 
Whence it is evident, that our 
Church art the Reformation, did 
not condemn any Civil Uſe of Ima- 
ges, No not in ſacred Places, as 
Church-Yards, Chappels or Chur- 
'ches, much leſs in other Places. 
And that we may more diftinaly 
know what Images they condenm'd, 
and why they would not tolerate them 
in Churches ; It is ber" to be con- 
— 

- That the Church of Faelind 
| og Afelurel condemns all Tmages of the 
6 Fo _ Trinity, or any F Perſon in it, (Fa- 
in the ſicond ther, SON, or Holy Ghoſt) as abſo- 
— =p, % Ang lutely unlawfid, and expreſly condem- 
| Deur. 4 12, Med im \| Scripture. Such Images-are 


wang. ts not to be tolerated neither in nor out of 


23, 25. harches, 


* See the aft 2, No Images of ouy X Bleſſed Ja- 
named Homily, Pa. | 
Eook 2. p.q4z. Vir, Of any Saints and Martyrs, 
(which with ſtapid Superſtition. 
. and Idolatry have been, and ſtill 


arc 


m—— 
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ate worlhipped in the Popiſh 
Church) are, m the Judzment of our 
( burch, to be tolerated im our Temples, 
or any Place of Gods publick 
Worlhip. For it they be, it will 
be to the great and F unavoidable dan- * Ibid. pag.q2. 
ger of Hdolatyy. This, Iconceive, is 
the approved and received Doftrine of 
the ( hurch of England :-and that ir 
may rgore plainly and diſtin&tly 
appear to be fo, I ſhall cite the 
Judgment of our Chur , and her Rea- 
ons for ir, in her own expreſs 
Words: : And amongſt other things 
(too many to be tranſcrib'd) ſhe 
plainly tells us ; 
1. That it is an ungodly thing | to ID T _ 
fet up Images or Idols (which in her 7, pag 7. 
X Judgment {ignify the ame thing) * biden, pag 
in our Churches, becauſe it may give a W 
great occaſt Mm of worſhipping them, 
1. That Images m Churches, pamt - 
8d 6n ( lothes or Walls, are F lawful, Rs w _ 
aud contrary to Chriftian Religion. lits, page 54- 
C 3 _ - 3. Ja 


" 20 The (afe of ſettm2 up 
Ibidem, pa That ſetting up Images 1 || Chur- 
p ches, 1s to the great and unavoidable 
danger of Idolatry ; and that the Law 
* Ibidem, pag. of God is * againſt it. 
#4 That the ſetting up the Tmage of 
: —_ P38» God, of otr T Bleſſed Saviour, or any 
Wa Saints 15 not tolerable in Charches, but 
againſt God's Law. | 
5. Wo be to the ſetters up and main- 
[ Ibidem, pag- tainers of Tmages || mn ( hurches. 
55%. 6. It isnot poſſible, if Images-be i m 
* Ividem, P48: Churches, to F avoid Lolatry. * 
$6,58,60,61. Fe 
”.. Images of God, our Bleſſed- Sa- 
evVIour, 'and the bolieft Saints, are of 
+ tbidem, pag. all others the  mo/t dangerous to be m 
nes Churches. 
| Ftbidem, Pa 8. Images in Churches are a | Snare 
| ” and tempting of God, to the great dan 
ger and deſtrattion of many. 
« That Imaves im Churches; in the 
Judgment of the Prophet and 4poſte, 
 1'-id:m, Page YE "only * Teachers of - Lies, 
nn 10. God's horrible Wrath cannot be 
+ lvidem, pag. aVoided, Without | utter abvli iſhing Ina- 
5 os m pa __ This 
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'This 1s evidently the expreſs 


Doctrine of our Homilies, which 
abſolutely condemns nor only the 
worſhipping; but having Images in our 
Churches. - fox is no le(s evident, 
that the Homilies, and the Do- 
Qrine contained in them, are both 
approved, received and eſtabliſhed by 
the Supreme Authority of our Church 
and State, Cunons of Convocation, 
and AF of Parliament. This will 
appear, 
1, By the Teftimony of King 
James, who commends the diligent rea- 
ding cf our \| Articles and Homilies, fe 
forth by the Authority of the Church of 4 Cie 


gland, Anno 
Fagrond 1622, They avg 


By the Convocation of Q. Es 
Eli Far; (rhe Supreme Ecclefja- Seus 147-53: 
Rical Powed which expreſly and og 
particularly names and upproves.all 
our Homilies, and declares the DoFrie 
contained in thaw, to be q Lod! 'y Do- 
CFrine; as appears dy the T” { $51 


&3 . = 
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of our Church, compoſed and publi- 
ſhed in that Convocation. 
2. By the Convocation 1 acobs. 
For as the Article laft named de- 
ciares our Homilies to contain a 
+ Convocatio 9odly Dottrine, ſo the F Convocati- 
Jacobi, Can. 
35. on of King James, declares all 
thmes contamed in that Article, to be 
agreeable to the Word of God. 


[bidem, cax. 4, All cheClergy of || England, all 


*” Graduates in the Univer ities, all 


* Toicdem, Cav.  { þancellors, (ommiſſaries and Offi- * 


127, 


cials, before they exerciſe any Ec- 
cleſiaſtical Jurifdiction, are wil- 
F iden, Gu lingly, and ex animoÞ to aſſent, con- 
* fent, approve, and ſubſcribe theſe Ar- 
ticles, and this DoFtrine, - and that ab- 
LOI s ſolutely, without any || Gliſſes or Sen- 


Inftlitutis, Part ; 
4. Cap. 74- P38- ſes of ther own. 


CRY And thele Subſcriptions are 
* CRE NG required (and fo the Doctrine ſub- 
13 Eliz. cap. ſcribed to confirm'd) by ſeveral 


12. 4nd tht Sta- 


ene 14 Car. 2. Þ Atts of Parlianent. 
T7 Atl of Uti- F 
formity. #2 


6. And 


_——— — — 


A * # &@ taſk 


on ISS ——_— 
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6, And if any impugn this Dattring, 
ſo declard = eſtabliſh'd by the 
Supreme Power, or maintam any 

DoArme contrary or repugnant to it, = 

he is by our | Canons to be excommur This, conones 
nicated iþſo te acto ; and by the | Ot de || Starnrum 13 
tute, if be be a beneficed Clergyman, abt, 


Cap. 12. 


deprived. | 


The Premiſles being certain and 

. IK 1 
evident Truths, the natural and 
neccſ{lary Conſequences which fol - 
low from them, to omit A 
will be thele. 


r. | That neither the Deputy- 


Chancellor of Lincoln, nor any 10s 


| feriour Court, has or can have any 


juſt Authority or Power to approve 
and authorize the ſetting up of ſuch 
Images in the Church, which by 
the Supreme Power (Eccleſiaſtical 
and Civil, in Convocation and 
Parliament) is expreſly condemn'd 


C4 as 


"= . 


The Cafe of ſetting up 
as altogether unlawful, - and:to the 
peek ignorantPeople PE 


2. That they who maintain and 
encourage this Dodrine of ſettin 
up [mages in our Churches, if they 
perſiſt in it, are by our known 


' Laws now in Force, to be excom- 


municated ipſo fatto; and if they be 


beneficed Clergy-men, to be depri- 


ved. Vidermt _s muereſt. 


2. And ifany Eccleſtaſtical Jud 
or Court (quod abſit) ſhould ap- 
prove, authorize or encourage the 
ſetting up of ſuch Images in our 
Churches, it evidently follows 
from the Premiſſes, that in ſo do- 
ing, they approve and authorize 


- that which the Church of England 


has 'publickly declared to be dan- 
gerous, againſt rhe Law of God, 
againſt Chriſtian Religion, and (to 
many) pernicious. And therefore 
we 


oF 


Tmages m (burches, 


we have reaſon to believe, that no 
good Son of the Chnrch of Eng- 
land, will approve, authorize or 
encourage that which his Hol 
Mother has ſo abſolutely and _ 
lickly condemned. 
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of 


A Friend of the late Biſhop of Lincoln's, 
obſerving how cuſtomary it is to Prote- 
ſtant Writers to charge on the Papiſts, 
the Tenzt of Dominium fundatur in 
Gratia, requeſted his Lordſhip to reſolve 
him how far the ſaid Texet is charge- 
able on the Charch of Rome. And 
thereupon his Lordſhip was pleaſed to 
ſend him under his own Hand a Paper 
writ 4s followgth. 


(27) I 


Quzritur, An Dominiun fun- 
detur in Gratia ? 


N Anſwer to this, 1 ſhall ſay 
only a few things, which (to 
me) ſeem certain, and evident 
Truths. | 
1, The Queſtion muſt be held 
Negatively ; Dominiumnon fundatur 
in Gratia : Neither Dominium Tem- 
porale, of Kings or Lay:Magiſtrates ; 
nor. Dominuum Spirttuale, of the Bi- 
ſhops and Clergy, This has been e- 
vidently proved by many of our , |. But 
Divines, eſpecially and clearly by minatio Que- 
Dr.* Davenant Biſhop of Salbury. ner rae} x1 
2. The Papiſts (who are both the jpEerums 
Acculers and Judges) do impute bride, 1534; 
this Opinion to Wickliff and Aus, = _ 
and their Followers, and condemn | 
the Opinion, and them for ir, as 
Hereticks, for ſaying, that Dominis 


u1 


a. Whether Dominion 6-7 


um fundatur in Gratia: which is a 
manifeſt Calumny,” and no juſt or 
proved Accuſation ;. as might be 
proved out of Hus his printed Works, 
and ſeveral Manuſcript Works of 
Wickliff in Bodley's Library, Bur 
they bring thele lying Accuſations 
againft them, thar r An may have + 
ſome pretence to deſtroy and mur- 

der them. 

3. That erroneous and 1 impious 
Council of Conſtance, Anno 1413, 
(which js an AY and Genes- 
ral Council ar Rome) having con- 
feſs'd, that our Bleſſed Saviour did 
inſtinae, therEnchariſt in both kinds, 


a they blaſphemouſly add, F Quod non 


4 Stf. 13. obſtante Inflitutione Criſt, they de- 
cree, That the Sacrament thould af 


raken only in one kind, . Whence 
Luther would not call it Concilium 
Conſtantienſe, but (oncilium NON- 
OBSTANTIENSE. Now this 


Council condemns this' Propofiti- 
"On, 
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on, Dominium fandatur in Gratia ;_ | 

1/t. Tn || John Hus and his Fol: | Ibidem, 5. | 
lowers. 

2dly. In * _—_ and his Fol- * s 0u 
1a | 
4+ Ido not find any Popiſh Au- 
thor, who affirms and approves 
this Propoſition ( Dommmm funda- 
tur in Gratia) in thoſe very Terms 
in which the Council of ( o1ſtance 
had condemned it as Flerettcal : 
For this were to contradi& their 
own Principles, and approve that 
for Truth, which their Supreme In- 
fallible Guide (a General Council) 
had Synodically declared Hereſy. 
-- Fo But the Church of "Rome 
(though in other Terms) doth both 
profels and practiſe t this DoErine, 
that Domminum fundatur in Gratia ; 
For they ſay, that Domiinum funda: 
tur in Fide && Religione Catholica, (fo . 
they milcal P opery, or the Roman 
Religiony lo chat if avy Man, by 


Apo- 


30 


Aquinas 2.2, 
12, 
Art. 2, 


Whether Dominion 


Apoſtacy, deſert their Religion, + 
or, by Hereſy, deny any Article of. 


their Faith, he does nor only. fot- 
ſeit bis Dominion .over his Ioferiors, 
bur all his Goods and Livelihoad, 

and his Life here, and eternal Life 
hereafter. This is the erroneous and 
impious Doctrine-of the Churchiof 
Rome, approved and vindicated, 
not only by their Schoolmen, Caſuiſts, 

Canonfts, Sammiſts, 8c. but recel- 


ved into the Body of their (anon- 


Law, in their laſt, and. (as they 
fay) che molt correct Elditvons of it, 
and declared and confirmed | in 
their General Councils. That this 
may appear, I ſhall / of many hun- 
dreds) give you ome few, - but 
pertinent tand great Inſtances. 

1. Aquinas f fays, PRINCIPL 
BILLS vena ty a Fide, non eft 0- 
bediendum. And again, when ſuch 
an Apoſtate Prince is excommuni- 
eated ; Tpſo fatto, ejus Snbditi 4 do- 


wi 7110 


ES Rn "LIT Wray — MR. 


# 


be founded on Grace, $1 
minio' &* juramento- fidelitatis equs i- 


berati ſunt. And a little || before, | Aquinas 2.-2 


Nurft, 11. Art. 
 Hereticus non ſolum eXCOMMuUNICari, 3: An Hzreti- 


ſed juſte occidi poteſt © 6 excontunts Sr 
catus ulterius relinquitur judicio. ſ&cula- 

ri, a mundo extermmandus per mortem. 

His Commentators do believe, and 

(as far as they are able) juſtify this 
Doctrine. 


'2. Alpbonſus 2 Caftre is very large 
and learned on this Subject, and 
proves, firſt, That for Hereſy a 
Father does loſe the. Dominion 
(and yer that Dominium is jure Natue 
74 Pair debitum) which he had over 
his Children ; Propter Hereſi (lays 
*X he) Pater amititt Jus quod habuit Moo eneodr- 


rericorum 'ptt- 


' nirione, lib. 2; 
Japer filins, 8c. And again, |Do- nmone is a 
muniun Politicum amittitur ptr Here: pag. 1244.8. 
Yr: #a quod Rex | fatius Flereticus, tidemibidein, 
Page 1244+ Br 
#pſo jure eſt Regno ſu2 privatus, &'Dux 
ſuo Ducatu, &C. 
Nu dow E "ymericns 1n his Di- 
reflorium Inquſttorum, Parte 2, & 3. 


and 


32 Whether Dominion 


and*Pranciſ. Ptyna' his ( ommentator, 
do aſſert all and more than I have 
 faid, and (our of many Popiſh 

ations and Councils, and Papal Con- | 
ſtitutions) fully prove it; | 

4: The Canon Law tells us, That 

toe - Sy Bona l Hereticorum ſunt ipſo jure 
- Hareticisin6o, CONfiſcata 3 and not. only fo, 

op 172" their Children are made incapable 


de Hereics. * of any Benefice or Office Eccleſ1a- 

Yeg.Scarurum ſtical or Civil; * FHereticorum filti, 
Ts. de Hzreti- . "EN . . 

'eiinso., iq; ad ſecundam generationem, ad ali 

qreod beneficium ecclefiaſticum, ſen pub- 

licum of ficium ne admittantur, quod ſi 

ſecus aftum'fuerit, ſit irritum. "There 

are many other Conſtitutions in 

+ vide przci- their F Canon Law, which expreſly 

Up omg gs declare, that Hereticks. '( that is, 

Hm +2 Juch as deny any Article of their 
| Kxvve, of Popiſh Creed) loſe all Dominion 

= Ecclefirftical and Civil, of which ' 

they were juſtly eons before 

chey fell from the 'Popiſh Faith into 

Hereſy, as they call it. Z 

” . - . K- 


eons 
———_— — — _ 


be founded an Grace. 


5. Laſtly, Their Concilium: La- 
teranum Magnum {ub Innocentio Ul. 
in. which there were (for {o they 
rell us) about 1 200 Fathers; I lay, 
this great (ouncil (which they ac- 
knowledg to: be General or Oecume- 
nical) expreſly declares, That an 


Eleretick (tho a King or Emperaur} 
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does. by his Hereſy forteit all his: 


Dominion ; and therefore with then 
Dommion mall be in Fide fundatum, 


that js, in their Apocryphil Popiſh 


Faith. . For if belieying,;and.con- 


tiring in that Faith, do. preſerve | 
cheir Dominion ; and the rejecting - 


it oy Hereſy, forfeir.it; ; thentne- 


ceflarily and: evidently follows, 
' chat their Roman, Catholick Faith 
3s the Foundarion-of their Domini- 


1,.and the Caulc which preferves 


it, 2s Fereſy.js the Cauſe why they | 


_ it. And as this is their Popiſh 
Dodrine, . that not only 


| Subject bur Supreme Goyernors, 
Ga Kings 


34 Whether Dommuion -- 


Kings and. Emperors, . forfeic their 
Dominions by Herefy ; fo-the Pra- 
Eice of their Popes: has in thigicaſe. 
been: ſuicably impious and fanful;! 
I need'not go far for evident Ins. 
1 Vide Bullar- ftances in particular : Paul IHE 
| Romz, 1538. CXCONUMUNICATES OUT Henry 8; for: 
514, 31s. he Hereſy, abſolves his Subjects .trom: 
Bo ap" all Oaths of Allegiance, and declares: 
him-to- have loſt all Right ro-his 
p;0ide Bullam TDominions. So Pu V. * forthe 
Bullario, Ton.2 {a1mE re2i0n, (becauſe Q. Elizabeth: 


+ op on wiz/an Heretick) excommunicates 
—_ —_ and-idepoſes .her, and gives» her' 
Kingdoms to Philip the $; of Spain; 

who: came with his great Armada, 

and the Pope's Benediction/(which 

broughr the Curſe of God-:upon' 
him'and his Fleet; . for there:1s /no' 

Power” ot Policy againſt Proyi- 

dence) to take poſſeſſion. of it, in 

15 88. In proſecution of theſe Prin- 

_ ciples, many hundred thouſands 

have been actually murdered in the 

— 


be founded” on Grace, 
Papacy; either, 1. By open Wat, 


as in France, and the Countries ad- 
joining ; in Jreland, in our late Re- 
bellion, &c. 2. By theit bloody 
» mn 3- Or endeavour'd:to: 
be murdered by ſecrer Confpira- 
cies, as in our Gun-Powder Treaſon;- 
and many Conſpiracies againſt Q. 
Elizabeth, and our late-gracious So- 
Veraign. - But his Sacred Majeſty 
having graciouſly promilſed'* to 
maintain che Church of -England, 
asit 1s. by Law eftabliſh'd,. (who 
has. ever been; and doubt not, 
will-be faichful 'in his Promiſes) 
this: ſecures me againſt ſuch: Fears, 
and makes me willing to believe, 


tharthe impious Popiſh Principles | 


| ſhallnever be pur in Execution in 


England. Dirum omen, . qui ſolus os 


'<f averruncet Deus, 


D 2 Aud 
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And becauſe in theſe Times, many who 
' would be thought Wits, and who by the 
Vanity and Looſnefi bf their Princt- 
ples, have been tempted to malig the 
Clergy in general, and have made the 
_ Prieſt-craft a Term, in vogue, ; it, ts 
thought ſeaſonable to ſtop ſuch Perſons 
' in their Career towards Atheiſm, by | 
letting them ſee from what Forge the 
virulent Expreſſion of Prieſt-cratt came. 
Nor yet. is this late Reverend Biſbop's' 
Teſtimony given in his Letter againſt 
the. Rebellion of 4, fit to be comceal'd. 


—_— 


—2 


- Wo. > TE camo 


My Honoured Friend, 


Received yours, and return(what 

is moſt due for that and many 
more Civilities) my hearty T hanks. 
News here we havenone, and fol 
cafinort requite your Kindneſs, by 


fending you (what you ſo kindly 
ſend me) InteUigence. You have _.- 


ſeen (I believe) Machiavel's Works 
(tranſlated out of Talian or Latine) 
in Engliſh, which came out the laſt 


Year, 1675. The Printer (inthe . 


ſecond Page) ſays, it was Licenſed, 
but tells us not by whom. In the 
end of it, there is a Letter of Machi- 
avel's (lo 'tis pretended) in Vmdica- 
tion of bis Writmgs, Thar Letter in- 
deavours two things; 1. To mags 
nify Democracy, (as the beſt Govern- 
ment) and decry Monarchy. 2. To 
decry the Clergy in general (not only 


D 3 thoſe 


A 
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The Biſhop of Lincoln's Letter. 
thoſe of Rome) as a ſort of People, 
ſo far from holy, that they have nothing 
left of Integrity or Humanity, Hetells 
us of an execrable innate ill Quality in- 
ſeparable from the Prieſt-craft, and the 
Conjuration or Spell of their new-invented 
Ordination ; and , would - have them 
rooted out þo, as not.one Sibra weredeft 
Wc. . When 'rwas printed,” (by 
whoſe Authority or Advice I know 
not) a conſiderable Piece ( one 
whole Leaf in Folio) was left out, 
which I have in MS. and do here 
encloſed ſend you a Copy of it. 
The buſineſs "A hat Piece which is 
left. out, is to tell us, what is not 
Rebellion, (ſo he.pretends;) and if 
his Principles be true, we have had 
no Rebellion in England this 40Years. 


- My humbleService to your Neigh- 
' bour, and my honoured Friend. I 


am in extreme haſte, and 


 B.CoB.0xon, 


May 11, 
1676. 


EH Your affeQtionate Friend and Seryant, 


Tho, Lincolne; 


(39). 


Omitted out of Machiavel's 
+ Letter, in Vindication of 
- himſelf and his Writings, 

between pag, 4, & 5, | 

OV having gone thus far 
1; in the Deſcription of Rebel- 

lon, I think my (elf obliged to tell 
you what I conceive not to be Re- 
bellion. - Whoſoevyer then takes up 

Arms to maintain thePolicick Con» 
ſticution or Government of his 
Country in the Condition it then is, 
I mean to defend it from bein 
changed or invaded, by the Craft 

or. Force of any Man, (altho it be 
in the Prince'or Chief Magiſtrate 
himſelf) Provided that ſuch taking 
up of Arms be commandedoor au- 

' thorized by thoſe, who are by the 

Orders of that Government legally 

intruſted wich che Cuſtody of the 

WORE D 4 


Liber- 


af 
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A Paſſage omitted 


Liberty of the People, and Foun- 
dation: of the Government ; this I 
hold :to be ſo far from Rebellion, 
that I believe it laudable, nay, the 
Duty of every Metmber of ſuch 
Common-wealth : for he 'who 
fights to ſupport and defend the 
Government he was born and lives 
under, :cannot deſerve the odious 
Name of Rebel, but he who endea- 
yours to deſtroy it. 
If thisbe notgranted, it will be 
in vain:to frame any mixt Monat- 
chies in the World; yer ſuch s:/at 
this Day 'the happy Form under 
which 'almoft all Enrope: lives, 12s 
the People 'of France, Spain, Ger- 
many,” Poland, Sweedland; Denmark, 
ec. wherein the Prince hath ie 
Share, ' and he . People. theirs ; 
which laſt, if they had no means 
of recovering their Rights, if ta- 
ken from them, or defending them, 
if invaded, would bei in the ſame 
© IT6 hk Ear, - 


p " i Ee we, 
— — . 9 cs meme. 
4 neem nas nas SA ane 
. 


in Machiavel's Letter. 
'Eftate, as if they had no Title to 


them, but lived under the Empire 
of Turkey or of Huſcovy. teu 

-- And fince they have ino other 
Remedy but by Arms, and thart it 
would. be. of ill conſequence to 


.make . every private, Man _ jadg 


when the Rights.of the People -(to 
which they have as lawful a Claim 
as'the Prince to his) are invaded, 


' which would be apt ro produce fre- 


quent, and ſometimes cauſleſs, 
Lumules ; : therefore it hath--been 
the great Wiſdom of the Founders 
of tuch Monarchies,. to appoint 
Guardians to their Liberty, which 


af it be not otherwiſe expreſs'd, is, 


and ought to be underſtood. to-re- 
fide in the Etates of the. Country, 
which for that reaſon, -{asalſo to 
exerciſe their Share ' in th&j;Sove- 
raignty, as making Laws, 'levying 
Monies) are frequently aflembled 
in-all, theſe Regions in Emrope be- 


fore- 
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fore-mentioned. Theſe are to a(- 
ſert 'and maintain the Orders of 
the Government, ' and- the. Laws 
Eftabhiſh'd, (if it cannot be. done. 
otherwiſe) -to arm the People,..to 
defend and- repel the Force that. is 
upon- them. | Nay, the Goyern- 


' ment oof Arragon-goes farther; and 


becauſe in; the Intervals of. the .E+ 
Rates or; Courts, many Accidents. 
may intervene to the prejudice of 
their Rights or Fueros, as they. call 
them,” they have, during the later- 
miſſion, appointed a- Magiſtrate, 
called Juſtitia, who is, by the Law 
and Confticution of that Kingdom, 
to aſſemble the whole People to 


' his Banner,  wheneyer ſuch Rights 


are incroach'd upon, who are.not 
onlyjuſtified by the Laws for ſuch 
comin} together, but are-ſeverely. 
puniſhable in caſe of. Refuſal. ...So 
that there is no queſtion, ; but. that. 
if the Kings of Arragon (at this day 

very 


in Machiavel's:Eetter. 


very powerful, by the Addition of. 


the Kingdom of Naples, and iof 
Sicily, and the Union of Caftile) 
ſhould in time co come invade their 


Kingdom of Arragon with the-For- * 


ces of their new Dominions, and 
endeavour to take 'from them the 
Rights and Priviledges they enj 

lawfully by their Conftiturion, 
there” is no queſtion, I ſay, but 
they may (tho their King be there 


| | in Perſon againſt them) aſſemble 


under their Juſittia, . and defend 
their Liberties with as much Ju- 
ſtice, as if they were invaded: by 
the French, or by the Turk : for it 


were abſurd to think, 'fince- the 


People may be legally aſſembled 
to apprehend Robbers, nay, to 
deliver a Poſſeſſion forcibly detain- 
ed againſt the Sentence of ſome 
Inferiour Court; that they ' may 
and ought nottÞbeſtic chemſelves, 
oy dee. tn 
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to: keepin. Being, and preſerve 


_ that Government which maintains 


them in poſſeſſion. of their Liberty 
and Property; and defends their 
Lives too from being - Arbicrarily 
taken away. 711 10.29% 


But I know this clear Fruth xe« 
ceives Oppoſition in this unreaſo- 
nable and corrupt Age, when 
Men are more prone to-flatter the 
Euſts of. Princes than formerly, - 
and the Favourites are more impa- 
rient -ro hear. the Impartiality of 
Laws; than the: Sons of Brutus 
were, who complained, Leges eſſe 


furdas ; that. is, thoughthey were 


fine Gentlemen, in favour with the 
Ladies,” and Miniſters of the King's 
Pleaſure, yet they could not Op= 
preſs, Drink, Whore, -norKill the 
Officers: of - Juſtice in the: Streets, 
returning from their Night-Revels; 
on, but 


-  — —— ——_ Ep —— 


a Machiavel's Letter. - 


but :the- Execution: of the Laws 


would reach them as well xs others, 
wha. in: the time ' off Tarquin, it 
ſeems, found the Prince more exo- 
rable. Nay, the-very D:ivmes them- 
ſelves help with their Fallacies to 
oppusgn this'Do&rine, by making 
us believe, as I ſaid before, that it 
is God's Will all Princes fhoutld be 
Abſolute, and are fo far in x Con- 
ſpiracy againſt Mankind, that they 
afſert that in. the Text (This ſhall 
the Manner of your King be) God 
was. giving that People the. Jus 
Divmum of Governmeat, . when in 
cruth he was threatning them with 
Plagues of Monarchy. But 1 
ſpare the Divines here, fince I ſhall 
have occaſion, in diſcourling of 
my next Accuſation, to ſhew how 


. that ſort of People have dealr 


_ - with God's Truths, and with the. 


Intereſt of Men. And to be as 


g00d 
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good as my Word, I ſhall pre- 


ently fall upon that Pointe, ha- 


ving been fo tedious already in 
the former. 


FINIS. | 


Ce EE Inn 
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Mr. Cottingtorn's Caſe. 
ge 17. after the laſt word, dele the Period; 
._P. 63. for Appelia, read Apella, P. 72. 
line 2, f. excuſe, r. execute. P. 117. 1. 12. £ 
Tucin, r. Tarin, P. 119. f. Honoch, x, Menoch. 
P. 127. 1. antepenult. f. Roe, r. Rote. P. 1 31. 
h 6. f. ſenim, r. enim. h 


The Caſe of the Jews. 


In Title-Leaf, r. Repwblica. 

P. 8. in margine, r.videſis. P. 14. nearthe 
end, r, vigilant, P. 26, 1.2. r. prattiſed. P. 
43. 1 penule. r. Prattices. P. 63. 1.7. rt. pritt- 
cipal, Ibid. f. two, r. too. P. 70. 1. 5. after 
Pas, add nor. 


